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John  A.  Sutro 
—  S.F.  Lawyer, 
Outdoorsman 


San  Francisco  attorney  John  A. 
Sutro,  a  prominent  lawyer,  civic 
leader  and  outdoorsman,  died 
Monday  night  at  home  after  a  long 
illness.  He  was  88. 

From  1935  to  1971,  Mr.  Sutro 
was  a  partner  of  the  San  Francisco 
law  firm  of  Pillsbury  Madison  & 
Sutro  and  one  of  the  city's  fore 
most  corporate  lawyers. 

Even  after  he  stepped  down 
from  the  top  post  at  the  firm,  he 
maintained  a  high  profile  as  an  ad 
visory  partner  and  as  president  of 
the  San  Francisco  Chamber  of 
Commerce  in  1973  and  1974  and  as 
a  member  of  the  Airports  Commis 
sion  from  1970  to  1974. 

Mr.  Sutro  also  served  hi  the 
mid-1970s  as  chairman  of  the  Fed 
eral  Judiciary  Committee  of  the 
American  Bar  Association  and  was 
on  the  board  of  governors  of  the 
State  Bar  of  California  from  1962 
to  1966.  He  was  president  of  the 
State  Bar  in  1965  and  1966. 

He  was  also  a  past  president  of 
the  San  Francisco  Bar  Association. 

Apart  from  his  legal  and  civic 
activities,  Mr.  Sutro  took  his  great 
est  pleasure  as  an  outdoorsman, 
duck  hunter  and  amateur  cowboy 
at  his  Napa  County  ranch  at  Atlas 
Peak,  where  he  and  his  friends 
practiced  rodeo-style  team  roping. 

"He  was  very  proud  of  being  a 
member  of  the  Rodeo  Cowboys  of 
America,"  said  his  former  law 
partner  and  friend  Jack  Bates. 
"Jack  Sutro  always  loved  the  coun 
try  and  animals.  He  loved  duck 
hunting. 

"He  was  a  very  vigorous,  active 
lawyer  and  outdoorsman,"  Bates 
said.  "He  was  bitten  by  rattle 
snakes  and  broke  his  leg,  but  even 
that  didn't  stop  him  from  duck 
hunting." 

He  was  born  to  a  pioneer  fami 
ly  in  San  Francisco  on  July  3, 1905, 
and  was  a  1926  graduate  of  Stan 
ford  University.  He  earned  his  law 

'ree  from  Harvard  University 


in  1929,  the  same  year  he  joined 
Pillsbury  Madison  &  Sutro. 

During  World  War  II,  Mr.  Sutro 
served  as  a  naval  intelligence  offi 
cer.  Toward  the  end  of  the  war,  he 
was  active  in  San  Francisco,  orga 
nizing  and  arranging  the  protocol 
for  the  dramatic  ceremonies  sur 
rounding  the  signing  of  the  United 
Nations  Charter  on  June  26, 1945. 

His  career  after  the  war  was 
filled  with  honors  for  his  work  as 
an  attorney,  civic  leader  and  hu 
manitarian. 

Among  the  many  awards  he  re 
ceived  were:  the  first  John  A.  Su 
tro  Award  for  Legal  Excellence  in 
1975,  the  Brotherhood  Award  of 
the  National  Council  of  Christians 
and  Jews  in  1975  and  a  Red  Mass  by 
the  St.  Thomas  More  Society  hi 
1971  —  he  was  the  first  non-Catho 
lic  to  be  so  honored  —  for  his  pro 
gressive  approach  to  the  practice 
of  law. 

He  was  national  vice  president 
and  director  of  the  Navy  League  of 
the  United  States  from  1954  to 
1967.  In  1958,  he  received  the  Na 
vy's  Public  Service  Award. 

Mr.  Sutro  also  was  on  the  board 
of  directors  of  the  Kaiser  Steel 
Corp.  and  the  Bank  of  California 
and  was  a  director  of  the  National 
Multiple  Sclerosis  Society.  He  was 
also  a  past  president  of  the  San 
Francisco  Commercial  Club. 

He  is  survived  by  his  wife,  Eliz 
abeth  of  San  Francisco;  a  son,  Mar- 
in  Municipal  Court  Judge  John  A. 
Sutro,  Jr.  of  Kentf  ield;  two  daugh 
ters,  Caroline  Mohun  of  Truckee 
and  Elizabeth  Mackey  of  Los  Altos 
Hills,  17  grandchildren  and  12 
great-grandchildren. 

Private  funeral  services  were 
being  planned  yesterday. 
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PREFACE 


The  history  of  Pillsbury,  Madison  &  Sutro  extends  more  than  100  years. 
Its  founder,  Evans  S.  Pillsbury,  commenced  the  practice  of  law  in  San  Francisco 
in  1874.   In  the  1890s,  Frank  D.  Madison,  Alfred  Sutro,  and  Mr.  Pillsbury 's 
son,  Horace,  were  employed  as  associates.   In  1905,  they  and  Oscar  Sutro 
became  his  partners  under  the  firm  name  Pillsbury,  Madison  &  Sutro. 

In  serving  thousands  of  corporate  and  individual  clients  over  the  years, 
the  firm  helped  to  write  much  California  history.   It  played  a  leading  role 
in  landmark  litigation  in  the  Supreme  Court  of  California  and  other  courts. 
In  its  offices,  a  number  of  California's  largest  corporations  were  incorporated 
and  legal  arrangements  for  numerous  major  transactions  were  developed.   In 
addition  to  its  services  to  business  and  other  clients,  the  firm  has  a 
prominent  record  of  services  to  the  legal  profession  and  to  community, 
charitable  and  other  public  endeavors. 

In  March  1985,  with  the  firm  approaching  400  attorneys  situated  in 
multiple  offices,  the  Management  Committee  approved  the  funding  of  an  oral 
history  project  to  be  conducted  by  the  Regional  Oral  History  Office  of  The 
Bancroft  Library  of  the  University  of  California,  Berkeley.  The  purpose  of 
the  project  is  to  supplement  documents  of  historical  interest  and  earlier 
statements  about  the  firm's  history  with  the  recorded  memories  of  those  who 
have  helped  build  the  firm  during  the  past  fifty  years.   It  is  our  hope  that 
the  project  will  preserve  and  enhance  the  traditional  collegiality,  respect, 
and  affection  among  the  members  of  the  firm. 


George  A.  Sears 

Chairman  of  the  Management  Committee 


May  1986 
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INTRODUCTION 


It  is  difficult  for  me  to  write  objectively  about  Jack  Sutro .   His 
influence  brought  me  to  San  Francisco  to  live  and  to  practice  law  with  the 
great  firm  that  bears  his  name.   He  has  been  my  close  friend  and  partner  for 
half  a  century.   His  children  grew  up  with  mine.  His  gallant  son,  who  gave 
his  life  for  his  country,  was  my  godson.  My  gratitude  to  Jack  and  his  beloved 
and  wonderful  Betty  for  the  warmth  and  inspiration  of  their  friendship  through 
the  years  is  boundless . 

Yet,  although  I  am  confessedly  biased,  it  is  a  bias  which,  of  course, 
reflects  Jack's  own  great  talents  and  generous  nature.   The  firm  of  Pillsbury, 
Madison  &  Sutro,  from  its  earliest  roots  in  1866  to  the  present  time,  has 
numbered  among  its  partners  many  truly  distinguished  professional  and  civic 
leaders.   As  Jack  passes  his  81st  year — still  active  in  his  profession  and 
young  in  body  and  mind — he  unquestionably  stands  at  the  very  top  of  the  list. 
In  a  way  it  was  all  summed  up  in  the  inauguration  in  1975  by  the  San  Francisco 
Bar  Association  of  the  John  A.  Sutro  Award  for  Legal  Excellence,  to  be  awarded 
on  a  continuing  basis  "to  a  member  of  the  legal  community  who  has  contributed 
in  a  humane  and  significant  manner  to  the  administration  of  justice  and  the 
dignity  of  the  rule  of  law."  The  initial  recipient  of  the  award  was  John  A. 
Sutro  himself,  whose  career,  in  the  words  of  the  President  of  the  San  Fran 
cisco  Bar  Association,  "without  question  symbolizes  the  standards  which  the 
award  represents."  The  committee  for  the  testimonial  dinner  in  his  honor  on 
this  occasion  included  the  Chief  Justice  of  California,  members  of  the  federal 
judiciary,  the  Commanding  General  of  the  Presidio,  the  Admiral  in  Command  of 
the  Twelfth  Naval  District,  Archibishop  Joseph  A.  McGucken,  and  numerous 
civic  and  bar  leaders.   Hundreds  attended  to  honor  Jack  and  share  the  warmth 
of  his  friendship. 

Jack  came  with  the  firm  in  1929  after  graduating  from  Stanford  University 
and  Harvard  Law  School.  He  became  a  partner  in  1935.   Soon  thereafter  World 
War  II  consumed  all  our  lives.   Jack  had  been  commissioned  in  the  Naval  Re 
serve  prior  to  the  war  and  was  called  up  nearly  a  year  before  Pearl  Harbor. 
He  served  from  1940  to  1945,  rising  to  the  rank  of  Commander.   Since  the  war 
he  has  acted  as  Vice  President  of  the  United  States  Navy  League,  as  President 
of  the  Bay  Area  United  Service  Organizations,  and  as  a  Member  of  the  Society 
of  Naval  Architects  and  Marine  Engineers. 

Two  interludes  in  Jack's  Navy  days  are  unique  historical  episodes.   Early 
in  his  career  he  was  assigned  to  represent  the  Navy  with  the  Senate  Committee 
Investigating  Defense  Department  Contracts  and  in  this  role  worked  closely 
with  (then)  Senator  Harry  S.  Truman  throughout  the  llth,  12th,  and  13th  Naval 
Districts  from  Alaska  to  the  Mexican  border.   The  other  event  came  toward  the 
end  of  his  service.   He  was  ordered  by  the  Secretary  of  the  Navy  to  report  to 
the  Secretary  of  State  as  liaison  officer  at  the  Conference  of  the  United  Nations 
in  San  Francisco.   He  closed  this  role  as  the  officer  in  charge  of  the  signing 
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of  the  United  Nations  Charter  and  its  transmittal  to  Washington,  D.C. 

Both  before  the  war  and  in  the  following  years  Jack's  practice  extended 
into  virtually  every  facet  of  the  law:   litigation  in  both  trial  and  appel 
late  courts,  probate  and  estate  planning,  admiralty  law,  labor  law,  utility 
law,  securities  law,  and  general  corporation  law.   In  addition  to  serving 
numerous  other  clients,  he  acted  as  General  Counsel  of  the  Golden  State  Company 
and  General  Attorney  of  the  Pacific  Telephone  and  Telegraph  Company.  During 
these  years  he  also  served  as  the  Managing  Senior  Partner  of  the  firm. 

Somehow,  in  the  midst  of  this  busy  practice,  Jack  found  energy  and  talent 
to  make  what  must  be  considered  an  almost  incredible  contribution  to  the 
professional,  civic,  and  humanitarian  activities  of  his  city,  state,  and 
nation.   In  the  area  of  legal  education,  he  served  as  Vice  Chairman  of  the 
National  Judicial  College,  as  a  Member  of  the  National  Advisory  Council  of 
the  Practicing  Law  Institute,  as  President  of  the  San  Francisco  Law  Library, 
as  Chairman  of  the  Executive  Committee  of  the  Friends  of  Stanford  Law  Library, 
as  Trustee  of  the  Hastings  Law  Center,  as  a  Member  of  the  Board  of  Visitors  of 
Stanford  University  Law  School  and  of  the  University  of  Santa  Clara  School  of 
Law,  as  a  Member  of  the  Board  of  Councilors  of  the  University  of  Southern 
California  Law  School,  and  as  a  Member  of  the  Board  of  Regents  of  St.  Ignatius 
College . 

In  other  legal  fields,  he  was  elected  to  two  of  his  profession's  highest 
offices:   President  of  the  State  Bar  of  California  and  President  of  the  San 
Francisco  Bar  Association.   In  addition,  he  served  as  Chairman  of  the  Fellows 
of  the  American  Bar  Foundation,  as  a  Member  of  the  Executive  Committee  of  the 
American  Judicature  Society,  as  Chairman  of  of  the  American  Bar  Association 
Standing  Committees  on  Federal  Judiciary  and  Judicial  Selection,  Tenure  and 
Compensation,  as  Chairman  of  the  California  State  Bar  Special  Committee  to 
Evaluate  the  Appointment,  Tenure  and  Election  of  the  California  Appellate  Court 
Judges,  as  a  Member  of  the  California  Commission  on  Uniform  State  Laws,  as  a 
Member  of  the  Advisory  Committee  of  the  Criminal  Justice  Legal  Foundation,  and 
as  a  Member  of  the  Business  Committee  and  the  Lawyers  Committee  of  the  National 
Center  for  State  Courts.   He  also  served  and  continues  to  serve  today  as 
Chairman  of  the  Senior  Advisory  Board  of  the  United  States  Court  of  Appeals 
for  the  Ninth  Judicial  Circuit,  as  Vice  President  of  the  Ninth  Judicial  Circuit 
Historical  Society,  as  the  President  of  the  Historical  Society  of  the  United 
States  District  Court  for  the  Northern  District  of  California,  as  a  Member  of 
the  Council  of  the  Judicial  Administration  Division  of  the  American  Bar 
Association,  and  as  a  Member  of  the  Executive  Committee  of  the  Lawyers  Con 
ference  of  that  Division. 

In  civic  and  humanitarian  fields,  Jack's  contributions  are  also  without 
end.   He  served  as  President  of  the  Greater  San  Francisco  Chamber  of  Commerce, 
as  President  of  the  Commercial  Club  of  San  Francisco,  as  Vice  Chairman  of  the 
San  Francisco  Airport  Commission,  as  a  Member  of  the  Board  of  Governors  of 
the  Commonwealth  Club,  as  State  Chairman  of  Calif ornians  for  Progress  and 
Education,  as  Chairman  of  the  San  Francisco  Lawyers  Committee  for  Urban 
Affairs,  as  a  Member  of  the  California  Commission  on  Inter-State  Cooperation, 
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as  a  Member  of  the  Traffic  Safety  Foundation,  as  a  Member  of  the  Governor's 
Commission  on  the  Rumford  Act,  as  a  Member  of  the  Advisory  Board  of  the  San 
Francisco  Day  Treatment  Center,  as  a  Director  of  St.  Luke's  Hospital,  the 
National  Multiple   Sclerosis  Society,  and  the  Arthritis  &  Rheumatism  Founda 
tion,  and  as  a  Trustee  of  the  California  Academy  of  Sciences. 

During  these  years  Jack  also  served  as  a  member  of  the  Board  of  Directors 
of  the  Bank  of  California  (N.A.),  the  BankCal  Tri-State  Corporation,  Kaiser 
Steel  Corporation,  and  Golden  State  Company. 

Honors,  of  course,  have  flowed  Jack's  way:   the  Navy  Distinguished  Public 
Service  Award;  the  Certificate  of  Merit  by  the  12th  Naval  District  for  dis 
tinguished  acts  of  service;  the  Herbert  Harley  Award  of  the  American  Judica 
ture  Society  in  recognition  of  outstanding  services  in  promoting  the  effective 
administration  of  justice;  the  Distinguished  Service  Award  of  the  National 
Center  for  State  Courts;  the  Certificate  of  Appreciation  of  the  North  American 
Judges  Association  in  recognition  of  distinguished  service  to  the  association 
and  to  the  administration  of  justice;  the  Annual  Award  of  the  St.  Thomas  More 
Society;  the  Torch  of  Liberty  Distinguished  Leadership  Award  of  the  Anti- 
Defamation  League  of  B'Nai  B'Rith;  the  Brotherhood  Award  of  the  National 
Council  of  Christians  and  Jews;  the  Certificate  of  Honor  (twice  awarded)  of 
the  Board  of  Supervisors  of  San  Francisco  in  recognition  of  distinction  and 
merit . 

Truly  these  are  milestones  of  a  great  career.   But  as  I  reminisce  about 
Jack,  his  many  plaudits  are  not  foremost  in  my  mind.   I  see  him,  rather, 
as  a  man  who  honors  his  profession,  yes,  but  who  also  thrives  next  to  nature 
and  the  great  outdoors.   I  see  him  hiking  over  his  1,500  acre  ranch  on  the 
top  of  Atlas  peak  in  Napa  County,  clearing  brush  and  chaparral  to  create 
pasture,  cleaning  out  and  reservoiring  springs,  mending  fences,  breaking 
trails,  supervising  and  working  over  these  and  a  dozen  and  one  other  tasks 
and  then  returning  to  the  ranch  house  to  the  true  loves  of  his  life,  his  wife 
and  family.   Here  neighbors  see  another  Jack — a  life  member  of  the  Rodeo 
Cowboys  Association  who  rode  and  roped  every  weekend  at  the  ranch,  and  who 
competed  for  years  as  a  team  roper  in  the  dirt  and  sawdust  of  rodeo  arenas 
throughout  the  Western  United  States.   Near  the  ranch  house  are  the  barns 
and  corrals  where  Jack  and  Betty  raised  and  raced  thoroughbreds  and  quarter 
horses.   One  of  Jack's  great  quarter  horse  stallions,  King  Paladin,  is  still 
living  out  his  old  age  in  horse  heaven  at  the  Sutro  ranch . 

Jack  and  Betty  have  built  a  separate  house,  near  the  ranch  house,  where 
their  children  and  their  children's  families  can  come  to  visit  them.  Distin 
guished  as  are  Jack's  professional  honors,  nothing  becomes  him  more  than  his 
role  as  a  loving  and  generous  husband,  father,  grandfather,  and  great  grand 
father.  Actually,  I  think  of  Jack  in  this  role  as  I  recall  his  tenure  as 
senior  partner  of  our  firm.   Often  he  affected  a  gruff  and  almost  forbidding 
exterior,  but  underneath  no  one  could  have  been  more  considerate  or  generous, 
particularly  toward  the  younger  lawyers  in  the  firm.   He  became  indignant  if 
one  of  his  partners  referred  to  an  associate  lawyer  as  "working  for  him." 
Jack  exploded,  "Professional  men  do  not  work  for  anyone;  they  work  with  them." 


I  have  worked  with  Jack  for  fifty  years.   I  have  not  found  him  wanting, 
Nor  has  his  family,  his  profession,  his  city,  his  state,  his  nation. 


5  September  1986 

San  Francisco,  California 


Francis  R.  Kirkham 
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INTERVIEW  HISTORY  —  John  A.  Sutro,  Sr. 

John  A.  Sutro,  Sr. ,  joined  Pillsbury,  Madison  &  Sutro  in  1929.   At  that 
time,  the  law  firm  was  already  twenty-five  years  old. 

Starting  as  a  roadman,  Mr.  Sutro  became  familiar  with  the  firm's  work  and 
took  on  a  variety  of  clients.   As  he  points  out  in  this  oral  history,  every 
lawyer  was  expected  to  be  able  to  practice  law  in  every  area  where  the  firm 
did  work.   He  began  doing  litigation  cases  for  Pacific  Telephone  &  Telegraph 
and  other  clients,  and  in  1947  he  became  the  telephone  company's  general 
attorney.   He  won  the  cases  that  enabled  the  telephone  company  to  provide 
communication  service  to  California  cities  without  obtaining  a  franchise 
from  the  city  or  paying  a  tax. 

As  senior  partner  of  the  firm  from  1960-1971,  he  presided  over  the 
enormous  growth  of  Pillsbury,  Madison  &  Sutro  and  the  increasing  specialization 
of  the  work. 

Mr.  Sutro  has  been  and  still  is  quite  active  in  national,  state,  and 
local  bar  association  work,  and  he  discusses  some  of  this,  particularly  the 
effort  to  get  merit  selection  of  judges.   He  served  as  president  of  the  State 
Bar  of  California  and  the  San  Francisco  Bar  Association,  and  as  chairman  of 
several  committees  of  the  State  Bar  and  the  American  Bar  Association. 

Six  brief  interview  sessions  were  conducted  with  Mr.  Sutro  in  his  office 
at  Pillsbury,  Madison  &  Sutro,  on  June  17,  September  10,  November  19,  December 
18,  1985,  and  February  2  and  April  7,  1986.   For  each  session,  the  interviewer 
sent  an  outline  of  topics  to  be  discussed,  along  with  material  she  had  found 
in  her  preparatory  research.   Mr.  Sutro  carefully  corrected  the  edited  transcript. 

Sarah  Sharp 
Interviewer-Editor 


August  1986 
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SUTRO,  JOHN  ALFRED,  lawyer;  b.  San  Francisco,  July  3.  1905;  s. 

Alfred  and  Rose  (Newmark)  S.;  m.  Elizabeth  Hiss,  Oct.  16,  1931; 

children:  Caroline  Sutro  Mohun,  Elizabeth  Sulro  Mackey,  John  A.. 

Stephen  (dec.).  A.B.,  Stanford  U.,  1926;  LL.B  ,  Harvard  U.,  1929.  Bar: 

Calif.  1929.  Since  practiced  in,  San  Francisco;  with  firm  Pillsbury, 

Madison  A  Sutro,  1929—,  ptnr.,  1935—,  adv.  ptnr.,  1971—;  adv.  dir. 

Bank  of  Calif.  (N.A  X  1976-81;  Adv.  dir.  BanCal  Tri-Staie  Corp.. 

1976-81;  chmn.  u.  adv.  bd.  U.S.  Ct.  Appeals  9th  Circuit.  Mem.  Calif. 

Commn.  on  Uniform  State  Laws,  1968;  mem.  legal  adv.  com.  Criminal 

Justice  Legal  Found.;  mem.  Calif.  Commn.  on  Interstate  Cooperation, 

1968;  chmn.  exec  com.  Friends  of  Stanford  Law  Library;  vice  chmn. 

San  Francisco  Airports  Commn..  1970-74;  bd.  councilors  U.  So.  Calif. 

Law  Center;  trustee  Hastings  Law  Center  Found.;  bd.  visitors  U. 

Santa  Clara  Sch.  Law,  Stanford  U.  Law  Sch.;  pres.,  trustee  San 

Francisco  Law  Library;  bd.  din.  St.  Luke's  Ho.sn  ,  pres.  U.S.  Dm.  Ct. 

No.  Dist.  Calif.  Hist  Soc.  Served  as  comdr.  USNR,  1940-45.  Recipient 

Navy  Disting.  Pub.  Service  award,  1958.  ann.  award  Si.  Thomas  More 

Soc..  1971.  Brotherhood  award  NCCJ,  1975.  Torch  of  Liberty  award 

Ann- Defamation  League  of  B'nai  Brith.  1980.  Fellow  Am.  Bar  Found. 

(chmn.  1973);  mem.  Am.  Judicature  Soc.  (dir.  1964-70.  exec.  com. 

1967-70.  Herbert  Harley  award  1974),  Navy  League  (nat.  v.p.  and  dir. 

1954-67.  mem.  nat.  adv.  council).  Calif.  Acid.  Sets,  (trustee  1966-80, 

hon.  trustee  1980 — \  Am  Law  Inst..  Am.  Bar  Assn.  (standing  com. 

fed.  judiciary  1968-74.  chmn.  1973-74,  chmn.  com.  md.  selection  and 

tenure  1975-78.  vice  chmn..  dir.  Nat.  Jud.  Coll.  1975-80.  mem.  exec. 

com.  lawyers  conf.  jud.  adrrunstm.  div..  div.  council).  State  Bar  Calif. 

(bd.  govs.  1962-66,  pres.  1965-66).  Bar  Assn.  San  Francisco  (pres. 

1962.  John  A  Sutro  award  for  legal  excellence  1 975).  San  Francisco  C. 

of  C  (pres.  1973.  life  dir.).  Nit.  Center  for  State  Cts.  (bus.  and  prod 

friends  com.,  independence  support  fund  com.).  Rodeo  Cowboys  Assn. 

(life),   Phi  Alpha   Delta.   Clubs:    Family.   Slock    Exchange. 

Commonwealth  (San  Francisco)  (bd.  govs.  1957-59).  Office:  225  Bush 

St  San  Francisco  CA  94104 


From  Who's  Who 


I  REMINISCENCES:   THE  EARLY  YEARS  AND  EARLY  PARTNERS 
[Date  of  Interview:   June  17,  1985] ## 


Sharp:       What  I'd  like  to  do  is  spend  some  time  having  you  tell  me  about  the 
office  routine  in  the  early  days,  especially  concerning  the  '20s  and 
'30s,  with  what  your  father  might  have  told  you,  and  filling  in  a 
lot  of  information  that's  not  really  in  the  Prince  history.*  It's 
a  very  excellent  outline  but  it  does  leave  out  some  things ,  and  so 
I  thought  that — 

Sutro,  Sr. :   For  instance?  What  do  you  have  in  mind? 

Sharp:       I'm  getting  up  a  short  list  of  clients  that  the  firm  had  in  the 
early  days.   Let  me  run  this  list  by  you  and  see  if  you  can  fill 
in  some  description  of  what  the  work  was  like,  if  you  know,  and 
ask  you  to  just  fill  in  some  other  names  of  clients. 

One  client  that  I  came  across,  that  you  had  told  me  about,  is 
California  Wine  Association.   Now,  that  would  have  been,  obviously, 
before  1918;  then  it  picked  up  again  after  '33. 

Sutro,  Sr. :   No,  no.   Went  out  of  business  in  Prohibition  and  never  came  back. 

Sharp:       What  about  U.S.  Smelting,  Mining,  and  Refining? 

Sutro,  Sr.:   United  States  Smelting,  Mining,  and  Refining? 

Sharp :       Right . 

Sutro,  Sr.:  What  do  you  want  to  know  about  it? 

Sharp:       Well,  what  exactly  would  PM&S  have  done  for  them?  When  your  father 
and  Oscar  Sutro  and  Frank  Madison  were  here,  what  was  the  kind  of 
work  that  the  firm  would  have  done?** 

////This  symbol  indicates  that  a  tape  or  a  segment  of  a  tape  has  begun 
or  ended.   For  a  guide  to  the  tapes  see  page  114. 

*"Pillsbury,  Madison  and  Sutro— The  History  of  a  Law  Firm,"  completed 
in  1961,  by  Eugene  Prince,  two  volumes. 

**See  the  following  pages  for  biographical  notes  on  Alfred  and  Oscar 
Sutro. 


Biographical  information  taken  from  files  of  Alfred  Sutro 

SOTRO,  ALFRED 

Lawyer;  b.  Victoria,  B.  C.,  Oet.  15*  1869;  8.  tail  and 
(zadig)  S.;  brought  to  U.  s.,  1875;  grad.  Urban 


Sch.,  San  Pranclsoo,  1887;  A.B.  Harvard,  1891;  LL.B.  Hastings 
Law  Coll.,  San  Francisco*  1894;  m.  Rose  Newmark,  of  Los  Angeles, 
Calif.,  Sept.  11,  1902;  children—  Adelaide  (Mrs.  Robert  Paul 
Bullard),  John  Alfred,  Nargot  (dec.).  Began  as  law  clerk  in 
offices  of  Pillsbury,  Blanding  b  Hayne,  San  Francisco,  1891; 
admitted  to  Calif,  bar,  1894,  and  since  practiced  in  San 
Francisco;  partner  Pillsbury,  Madison  &  Sutro  since  1904; 
counsel  for  various  corpns.;  trustee  Calamba  Sugar  Estate; 
dir.  Pacific  Lighting  Corpn.,  Panpanga  Sugar  Mills,  Calwa 
Co.  Mem.  Harvard  Fund  Council.  Republican.  Clubs:  Book  Club 
of  Calif,  (pres.),  Roatburghe,  Presidio  Golf;  First  Edition 
(London,  Eng.).  Home  3660  Jackson  St.  (w.W.A.  1936-37). 

Other  sources: 

S.F.  Clippings  2d  ser.  M-Z  p.  80  (S.F.  P.L.  Ref).  Liby 
notice  of  bequest  made  by  Mr.  Alfred  Sutro  in  memory  of  Adelaide  S, 

Bullard  and  Kargot  Sutro* 

.  .     i 

.  .-<  —  .  -  .  C  i 

Estate   S.F.  Exam.  •3&fl&/'&-$-?'  «  —  ?* 


Alfred  Sutro 
1869  -  1945 


SUTRO,  OSCAR 

Lawyer;  b.  Victoria,  Can.,  June  18,  1874;  ».  Ball 
and  Adelaide  (Zadig)  8;  brought  by  parents  to  U.S.  1875; 
B.L.,  U.  of  Calif.,  1894,  M.L.,  1896;  A.  Nary  JKllen  0« Sullivan, 
Aug.  4,  1904;  children—Mary  Ann  (Mrs.  Balfour  Bowen),  Barbara, 
Oscar,  Law  elk.  Piaraon  &  Mitchell,  San  Francisco  1895-1901; 
mem.  Calif.  Assembly,  1901;  mem.  Fillsbury  *  Sutro,  Manila, 
F.  I.,  1901-04,  Plllabury,  Kadiaon  ft  8atre«  San  PranclEco, 
since  1904;  dir.  Standard  Oil  Co.  of  Calif.  «lnce  1926,  also 
v.p.  and  eounsol  since  1930;  truat««  Calaaba  Sugar  Estate; 
v.p.  Panpanga  L^ogar  Mills.  Republican.  Clubs:  Claraaont 
Country,  Family  Club.  Hbae  555  Blair  Av.  Piadaont,  Calif, 
d.  June  9,  1935.  (Who's  Who  in  Aoarica,  1932-33;  1936*37). 

Other  sources 

Men  1010  Bade  S.F.  p.  250  Incl.  port. 
S.P.P.L.  »920.079 
M  522 

Death  S.  P.  Bxam.  6/10/35 
Mrs.  Oscar  Sutro  (Mary)  Death 

S.F.  Clipping,  2d  ser  N.Z.  p.  81 
Clipping  S.F.  Examiner  1/14/52,  p.  17 « 

. 
Cscar  Sutro.   Leaving  for  Philliplnes.   S.F. Call.  Apr. 30,1901  p. 2 


So  Cal  History  Project 


VJTRG,    Oscar  Blograpnical 


(Fro.-n  the  National  Cyclopaedia  of  American  Biography  -  Vol.  XXVIII, 
p.  t^) 

. 

Born  In  Victoria,  British  Columbia,  Canada,  June  18, 
1274.  Father  Came  to  U.S.  from  Germany,  io^l;  located  In  New 
York  then  San  Francisco. 

Graduated  from  U.  of  C.  with  M.L.  In  1096.   Admitted 
to  bar  in  1397;  remaining  with  Piersor.  &  Mitchell  until  1901. 
In  1900  was  elected  to  California  legislature  from  Mist  assemply 
district  in  San  Francisco,  serving  until  March  1901.   "At  that 
time  Evans  S.  Pillsbury,  founder  of  the  law  firm  of  Plllsbury, 
Madison  &  Sutro,  of  which  Frank  D.  Madison  &  Alfred  Sutro,  a 
brother  of  Oscar  Sutro,  were  Junior  partners,  decided  to  open 
a  law  office  In  Manila,  Philippine  islands,  and  invited  Oscar 
Sutro  to  undertake  the  work."  Became  a  member  of  P.  M.  &  S.  in 
1904  after  his  return.   "Sutro  was  a  nationally  recognized 
authority  on  the  laws  governing  thepetroleum  industry."  Was 
general  counsel  and  vice-president  and  director  of  the  Standard 
Oil  Company  of  California  at  the  time  of  his  death. 

"During  the  Investigation  by  the  U.S.  senate  into  the 
leasing  to  private  Interests  of  the  naval  oil  reserves  in 
Wyoming  and  California  in  1924,  it  was  disclosed  that  on  Sutro 's 
advice  the  Standard  Oil  Company  of  California  had  declined  to 
old  on  the  construction  of  the  Pearl  Harbor  (Honolulu)  oil  storage 
tanks.   It  was  his  opinion,  which  was  later  proved  to  be  sound, 
that  such  a  contract  would  not  be  legal." 

"He  was  a  leader  in  the  group  that  framed  the  code  to 
_;overn  the  oil  industry  under  the  provisions  of  the  national 
recovery  act  in  1933-   He  was  vice-president  and  director  of  the 
Pampanga  Sugar  Mills  and  a  trustee  of  the  Calamba  Sugar  Estate, 
in  the  Philippine  islands,  as  well  as  a  director  t>f  the  Pan- 
American  Airways,  Inc." 

In  1935  was  elected  chairman  of  the  California  branch  of 
the  motion  picture  research  council... 

"In  politics  he  was  a  Republican.   Personally  he  was  a 
dignified,  courteous,  modest  and  patient  man,  a  sympathetic  and 
appreclateive  friend,  with  a  whimdcal  humor  and  winning  charm. 
His  charities  were  numerous ,  and  he  was  particularly  interested 
in  the  education  of  young  men.   He  was  a  scholar;  a  collector  of 
books  and  a  talented  musician.   His  private  library  was  one  of  the 
oest  In  California. . .He  was  considered  an  authority  on  the  writings 
of  Shakespeare.   Four  outdoor  recreation  he  enjoyed  golf  and  riding." 

Was  married  in  1904,  had  three  children  (2  girls  and  1  boy.) 

Died  at  Fredericksburg,  Va.,  J.une  9,  1935. 

ML 


Oscar   Sutro 
1874-1935 


Sutro,  Sr. :   Well,  I  know  that  the  mining  company  had  a  big  mine  up  near  Redding, 
California — I've  forgotten  what  it  was.   I  know  we  did  work  in 
connection  with  that.   They  then  went  up  to  Alaska  and  started  in 
the  gold  mining  business,  and  we  did  work  for  them  in  connection 
with  that. 

A  man  named  Southall  Pfund  [spells  out].   I  think  you've  seen 
his  name.   He  then  came  and  worked  with  us.   Then  he  went  back  to 
Boston,  which  was  the  headquarters  of  U.S.  Smelting,  Mining,  and 
Refining.   He  was  their  vice-president  counsel,  and  then  he  left. 

They  also  had  a  very  large  silver  mine  outside  of  Mexico  City, 
and  they  had  large  mining  properties  in  Utah.   It  was  a  very 
large  mining  company  with  mining  properties  all  over  the  world. 

I  just  do  not  know  exactly  what  we  did  for  them. 

I  had  an  appeal  in  an  admiralty  case  where  Standard  Oil  of 
California,  now  Chevron,  was  our  client.   I  argued  before  the  Ninth 
Circuit  Court  of  Appeals,  and  Judge  William  Denman  was  chief  judge 
of  the  court.   It  was  a  three- judge  court.   I  won  the  case.   It  was 
a  darn  good  opinion  and  I  had  the  whole  briefs  and  everything, 
and  they  are  gone.   All  of  my  briefs  and  other  materials  in  the 
franchise  cases  I  handled  for  the  telephone  company.   They're  all 
gone.   I  don't  know.   I  gave  them  to  the  library  and  they  can't 
find  them.   You're  going  to  ask  Manny  [Quintera]  again  about  them? 

I  forget  other  cases  that  I  handled.   It's  very  distressing. 

Sharp:       Well,  we  can  work  on  that.   I'll  meet  with  people  in  the  file  room 
after  I  spend  some  time  with  you  this  morning  and  see  what  we  can 
do. 

About  U.S.  Smelting,  Mining,  and  Refining,  what  would  have 
been  the  nature  of  the  work  that  PM&S  would  have  done?  You've 
mentioned  some  of  the  activities  that  the  corporation — . 

Sutro,  Sr.:   Well,  whatever  corporate  problem  they  had  that  would  come  up,  whether 
it  was  title  to  a  mine  or  whether  it  was  a  contract  or  whatever  it 
was,  we — Pillsbury,  Madison,  &  Sutro — my  father  really  did  all  of 
that  company's  work.   Whenever  a  legal  matter  came  up  with  respect 
to  any  of  its  properties  in  this  area — there  were  Alaska  and 
California  and,  I  think,  we  handled  matters  in  Utah — we  handled  it. 

Sharp:       So  your  father  had,  one  note  I  saw  said,  mining  law  as  a  specialty. 
Would  you  say  that  was  right? 

Sutro,  Sr.:   What,  that  he  was  a  specialist  in  mining  law? 
Sharp:       Yes. 


Sutro,  Sr.  :   Well,  I  guess  you  could  say  yes.   As  a  result  of  what  he  did  for 
U.S.  Smelting,  Mining,  and  Refining. 

Sharp:       But  he  didn't  start  off  with  that  as  a  special  interest  when  he  was 
reading  for  the  law? 

Sutro,  Sr. :   Oh,  no.   In  his  day  when  he  was  reading  for  the  law,  as  you  know, 
he  graduated  from  Harvard  in  1891.   He  came  out  here,  became  a 
law  clerk  for  Mr.  E.S.  Pillsbury,  went  to  Hastings  Law  School. 
Came  back  and  became  a  lawyer  with  Mr.  Pillsbury  and  he  did  what 
ever  came  up — everything  under  the  sun.   I  mean,  to  give  you  an 
example,  Harold  Lloyd,  the  movie  actor,  came  to  us. 

Sharp:       Well,  I  have  that  to  ask  you  about. 

Sutro,  Sr.:   What,  Witwer  against  Lloyd?   Involving  The  Freshman? 

Sharp:       Right,  right. 

Sutro,  Sr.:   In  those  days  every  lawyer  did  everything.   The  office  was  not 

departmentalized.   Bear  in  mind  I  was  the  twenty-fourth  lawyer  at 
Pillsbury,  Madison  &  Sutro  when  I  came  here  in  1929.   Today  we 
have  about  375  lawyers.   [laughs]   What  happened  was  that  before 
Franklin  Roosevelt  became  president,  the  federal  government  was  not 
involved  in  many  regulatory  matters.   Under  Mr.  Roosevelt's 
administration  all  of  the  New  Deal  agencies  came  into  being:   the 
National  Labor  Relations  Board,  the  Securities  and  Exchange 
Commission,  and  others. 

When  I  first  came  in  the  office,  every  lawyer  did  whatever 
area  of  law  that  came  across  his  desk,  whether  it  was  writing  a 
will,  defending  a  personal  injury  case,  incorporating  a  corporation. 

There  was  practically  no  tax  law  in  those  days,  no  tax  work. 
We  had  a  partner,  Vincent  Butler,  who  was  killed  in  an  airplane 
accident,  as  I  guess  you  know.   He  was  our  tax  lawyer,  and  it  only 
took  part  of  his  time.   Now  we  have  I  don't  know  how  many  lawyers 
in  our  tax  department. 

Sharp:       Well,  you  know,  what  you're  saying  really  is  the  reason  why  I  need 
to  ask  you  as  many  questions  as  I  can. 

Sutro,  Sr.:   You  ask  anything  you  want.   If  I  can't  answer  it,  I'll  say  so. 
Sharp:       I  have  some  clients  that,  I  believe,  were  listed  as  Mr.  Madison's. 

Sutro,  Sr. :   The  Bank  of  California  was  one. 
Sharp :       Right . 


Sutro,  Sr.  :   Del  Monte  Corporation,  which  was  then  California  Packing  Corporation. 
California  Packing  Corporation  was  the  predecessor  of  Del  Monte. 
Del  Monte,  as  you  know,  now  has  been  taken  over  by  a  company  that 
has  nothing  to  do  with  the  food  business.   Well,  you  can  find  out 
who,  but  I  forget. 

Sharp:       Right.   Now  what  do  you  recall  might  have  been  the  work  that  the 
firm  would  have  done  for  these  clients?   Same  sort  of  contracts? 

Sutro,  Sr. :   Which  clients? 

Sharp:       Well,  Bank  of  California,  for  example. 

Sutro,  Sr. :   The  Bank  of  California's  headquarters  were  in  San  Francisco.  Mr. 
Madison  was  their  counsel.   Whatever  legal  problem  they  had,  he 
handled.   They  did  not  have  a  legal  department. 

The  same  was  true  of  what  was  then  Standard  Oil  of  California, 
which  is  now  Chevron,  and  their  counsel  was  Oscar  Sutro,  my  father's 
brother,  who  later  went  downstairs  to  become  vice-president  under 
Mr.  Kenneth  Kingsbury. 

We  did  everything  there  was  for  the  telephone  company,  they 
had  no  lawyers. 

Sharp:       I  have  quite  a  few  questions  about  Oscar  and  about  your  father's 
work. 

Sutro,    Sr.  :      You  can  ask  me  anything.      But   I'll  answer   this  phone  first.//// 

Where  were  we? 
Sharp:       Well,  I  was  about  to  ask  you  about  some  of  these  other  clients. 

Sutro,  Sr. :   Well,  we  did  all  the  work  for  Wells  Fargo,  the  Express  Company, 

which  later  became  Railway  Express  Agency  out  here;  whatever  they 
had  to  do.   We  did  everything  for  Western  Union  Telegraph,  which  in 
those  days,  if  it  was  a  messenger  on  a  bicycle  that  ran  into  some 
body  or  it  was  a  failure  to  deliver  a  telegram  or  whatever. 

One  incident  I  handled  in  the  early  thirties  was  a  furrier- 
are  you  familiar  with  this? 

Sharp:       Yes.   But  we  don't  have  it  on  tape,  so  go  ahead. 
Sutro,  Sr.:   Well,  it  takes  a  little  bit  of  time. 

A  furrier  on  Geary  Street  had  a  customer  come  in  with  a  fur 
that  needed  repair.   The  furrier  sent  it  out  to  a  fur  repair  shop 
out  in  the  Mission  district  to  do  the  repair  job.   When  the  repair 
job  was  done  the  repair  people  out  on  Mission  Street  sent  for  a 
Western  Union  messenger,  and  sent  the  fur  back  to  the  furrier  on 
Geary  Street  with  a  COD.   It  was  $32. 


Sutro,  Sr.:   The  messenger  brought  it  up  to  the  furrier  on  Geary  Street.   The 

furrier  took  the  package,  unwrapped  it,  looked  at  the  fur,  and  told 
him  to  get  out  of  the  office  and  wouldn't  pay  him.   So  the  fur 
repair  shop  out  in  the  Mission  district  sued  Western  Union,  but 
did  not  sue  the  furrier,  in  the  small  claims  court  where  you  don't 
need  a  lawyer. 

The  judgment  was  for  the  furrier  against  Western  Union,  which 
annoyed  Western  Union  as  a  matter  of  principle.   They  asked  our 
office  to  take  the  case  for  a  trial  de  novo  in  the  superior  court, 
which  is  the  way  you  handle  it  when  you  go  up  from  the  small  claims 
court,   I  was  given  the  case  to  handle  involving  the  large  sum  of 
$32,  but  it  was  a  matter  of  principle. 

So,  I  took  the  case,  prepared  it  for  trial,  and  it  was  prac 
tically  Christmas  Eve  when  the  matter  was  set  for  trial  out  in  the 
superior  court.   The  judge  was  Michael  J.  Roche,  who  later  became 
a  United  States  district  judge. 

I  was  a  young  lawyer  having  been  practicing  only  for  a  couple 
of  years.   I  went  out  to  Judge  Roche's  court.   I  got  there, 
obviously,  before  the  court  convened.   There  were  a  bunch  of  old- 
time  lawyers  standing  around  with  derby  hats  on,  in  those  days 
stiff  collars  and  fancy  double -breasts,  and  big  cigars  in  their 
mouths,  and  everybody  talking  just  Christmas  Eve  talk.   Then  the 
bailiff  called  the  court  to  order  and  Judge  Roche  took  the  bench. 

The  first  case  called  was  this  Western  Union  case.   I  stood  up 
and  stated  the  case  and  what  the  facts  were,  and  said  what  the  law  was, 
and  I  cited  a  New  York  Supplement  case  that  indicated  that  Western 
Union  was  entitled  to  a  judgment.  Judge  Roche  said,  "Young  man, 
do  you  have  any  California  case?"  I  said,  "No,  your  Honor.   I  made 
a  careful  search  and  the  only  case  I  could  find  was  this  New  York 
Supplement  case."  He  said,  "I'm  not  interested  in  that.   If  you 
haven't  got  a  California  case,  I've  no  interest  in  the  New  York 
case.  Judgment  affirmed.  "   Or  whatever  he  said — "judgment  for 
the  furrier."  That  really  upset  me.   I'll  tell  you,  I  left  that 
courtroom  and  everybody  I  saw  I  told  what  I  thought  of  Judge  Roche. 
[laughs] 

About,  oh,  at  least  ten  years  later,  I  had  a  jury  case  out  in 
Judge  Roche's  federal  district — he'd  become  United  States  district 
judge.   I  had  a  jury  case  in  his  court  where  we  were  representing 
Standard,  which  is  now  Chevron.   It  was  a  seaman's  personal  injury 
case  under  the  Jones  Act.   Every  time  I  would  object,  Judge  Roche 
would  overrule  my  objection;  every  time  the  plaintiff's  attorney 
would  object,  Judge  Roche  would  sustain  it.   In  those  days,  you  had 
to  state  your  objections  to  jury  instructions.   Every  objection  I 
had  to  an  instruction,  he  overruled;  every  objection  the  plaintiff's 
lawyer  had,  he  sustained.   I  felt,  "What  the  heck's  that  judge  got 
against  me?" 


Sutro,  Sr.:   The  jury  went  out,  came  back  in  a  rather  short  time,  and  returned 
a  verdict  in  favor  of  Standard,  not  only  for  personal  injuries 
under  the  Jones  Act  but  also  for  the  contractual  right  of  a  seaman 
when  he's  injured,  to  what's  called  "maintenance  and  cure,"  I  just 
felt  like  a  million  dollars. 

Everybody  left  the  courtroom  except  for  me,  the  clerk,  and  Judge 
Roche.   I  was  packing  up  my  briefcase  to  leave  and  Judge  Roche  said 
to  me,  "John  Sutro,  did  you  ever  try  a  case  in  my  court  before?" 
I  said,  "Not  in  this  court,  your  Honor." 

He  said,  "Over  in  the  superior  court?"  And  I  said,  "Yes,  your 
Honor." 

He  said,  "Was  justice  done  that  day?"  I  said,  "No,  it  was  not, 
your  Honor." 

He  said,  "That  case  has  been  on  my  mind  a  long  time,   I  don't 
want  any  young  lawyer  going  out  of  my  court  thinking  justice  hasn't 
been  done." 

Then  he  said,  "Let  the  plaintiff  take  an  appeal  now."  Bear  in 
mind  he'd  sustained  all  of  their  objections,  and  overruled  all  of 
mine. 

But  I'll  never  forget  him  saying,  "I  don't  want  any  young  lawyer 
walking  out  of  my  court  and  thinking  justice  wasn't  done  that  day," 
and  my  saying  it  wasn't.   He  said,  "I  know  it."  [laughs]   He  was 
quite  a  man. 

Sharp:       Yes.   He  sounds  like  it. 
Sutro,  Sr.:   That  was  very  amusing. 

Sharp:       I  have  a  couple  of  clients  to  ask  you  about.   One  was  McCloud  River 
Railroad  Company.   Does  that  ring  any  bells? 

Sutro,  Sr.:   Yes,  but  not  very  loud. 

Sharp:       All  right.   Well,  there's  another  one  listed  as  Mr.  Madison's  client. 

Sutro,  Sr.:  McCloud  River — . 

Sharp:       McCloud  River  Railroad  Company. 

Sutro,  Sr.:  Well,  I  think  that  was  Mr.  Madison's  client. 

Sharp:       How  would  clients  be  acquired  in  the  early  days,  in  the  twenties  and 
thirties  when  your  father  and  Oscar  Sutro  and  Mr.  Madison  were  most 
active?  Was  it  strictly  a  matter  of  word  of  mouth,  or  was  there  a 
certain  way  that  your  father — . 
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Sutro,  Sr. 


Sharp: 
Sutro,  Sr. 


Sharp : 

Sutro,  Sr. 
Sharp : 

Sutro,  Sr. 


Sharp : 
Sutro,  Sr. 


Sharp : 


Solicitation  was  against  the  law,  and  I  can  assure  you  that  Pillsbury, 
Madison   &  Sutro,  never  solicited  a  client.   After  a  law  office 
gained  some  prominence,  having  handled  -matters  successfully,  if 
somebody  out  of  state  has  a  problem  and  they  know  that  someone  else 
out  of  state  has  had  problems,  they'll  say,  "Who's  a  good  lawyer  in 
San  Francisco?"  There's  no  uniform  pattern.   I'm  frequently  asked 
who  I  recommend  as  a  good  lawyer  in  Philadelphia  or  Chicago  or 
Cleveland  or  New  York.   You  see  what  kind  of  a  problem  it  is  and  then 
you  think  of  somebody  that  you  know  that's  good  in  that  area,  and 
you  recommend  him.   I  guess  that's  how  Pillsbury,  Madison   &  Sutro 
acquired  its  very  basic  clients;  I  just  don't  know. 

Because  in  those  early  days,  there  wasn't  any  specialization  like 
there  is  now.   Everybody  was  more  of  a  general  practitioner. 

Everybody  was.   You  acquired  individual  clients  the  way,  I  guess,  you 
do  today.   If  I  have  a  good  friend  and  he  knows,  or  she  knows,  I'm 
a  lawyer,  and  she  has  a  problem,  she  likes  me,  she'll  say:  will  I 
handle  it?   I've  acquired  many  clients  for  the  firm  in  that  way.   Then 
if  an  individual  who's  very  wealthy  dies,  you're  asked  to  probate  the 
will  and  then  you  handle  the  probate. 

Let  me  ask  you  a  little  bit  more  about  your  father's  work  at  the  firm. 
Do  you  have  any  sense  of  how  he  liked  to  work? 

Yes.   He  liked  to  work.   He  worked  very  hard. 

That's  what  I've  read.   Everybody  said  he  was  really  a  hard  worker, 
and  he  was  a  clients'  lawyer. 

He  was.   He  died  in  1945.   He  was  sick  for  about  a  year  and  was  con 
fined  to  his  home.   But  up  to  that  point  he'd  been  very  active  in  the 
practice.   He  was  general  counsel  for  Pacific  Telephone,  for  example. 
He  was  responsible  for  other  clients,  as  we  have  discussed.   My  uncle, 
Oscar  Sutro,  did  the  Standard  work. 

And  yet  this  brief  shows  that  your  father  did  some  Standard  work  too.* 

Well,  if  a  matter  would  come  up  where  a  partner  of  the  firm  had  a 
specialty  he  would  handle  the  matter. 

I  have  had  a  hell  of  a  lot  of  clients  that  I  should  be  telling 
you  about. 

Well,  I  will  see  if  I  can  find  some  more,  and  I  will  bring  back  some 
additional  questions  next  time  about  them. 


*Standard  Oil  of  California  v.  John  P.  McLaughlin,  U.S.  Collector  of 
Internal  Revenue  for  the  First  District  of  California,  No.  18,  015-K 
(1931?).   To  U.S.  Circuit  Court  of  Appeals  as  No.  6822  on  Sept.  16, 
1933.   To  U.S.  Supreme  Court,  October  Term,  1933. 
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Sharp : 


Sutro,  Sr. 


Sharp : 
Sutro,  Sr. 
Sharp: 
Sutro,  Sr. 
Sharp: 
Sutro,  Sr. 


I'd  like  for  us  to  get  a  little  more  detail  about  how  your  father 
worked,  what  his  daily  routine  was,  if  you  remember,  because  you 
were  an  office  boy  here  for  a  while. 

That  was  back  in,  let's  see,  1916  or  '17.   I  think  it  was  after  the 
Panama-Pacific  International  Exposition,  which  was  1915.   That  was 
when  our  office  was  at  200  Bush  Street,  which  is  across  the  street 
and  was  the  Standard  Oil  Building.   Pillsbury,  Madison  &  Sutro 
had  the  top  floor  when  I  worked  there  as  an  office  boy  one  summer. 

One  interesting  thing,  I  don't  know  if  I  told  you  about  this, 
but  Mr.  E.S.  Pillsbury  was  very  conscious  of  security  and  the 
lawyers  keeping  their  relations  with  their  clients  confidential. 
The  library  of  the  firm,  on  the  top  floor  of  the  200  Bush,  had  a 
fireplace  in  it.   Mr.  Pillsbury  required  the  office  boys  to  go  to 
every  office  before  they  went  home  in  the  evening,  empty  the  waste- 
baskets  and  take  the  trash  in  and  burn  it  up  in  the  fireplace.   Can 
you  see  that  in  our  offices  today  [laughs]? 

Is  that  one  of  the  things  that  you  got  to  do  then? 

That  was  one  of  the  things  I  did  as  an  office  boy. 

Your  father,  did  he  come  to  work  very,  very  early,  and  stay? 

What  do  you  call  very,  very  early? 

Seven . 

No.   He  generally  worked  from  8:30  a.m.  to  5  p.m. 

But  if  there  was  a  difficult  case,  all  lawyers  worked  longer 
hours.   I  remember  trying  one  case  for  Western  Union  under  Section 
7  of  the  National  Industrial  Recovery  Act,  which  later  became  the 
National  Labor  Relations  Act.   The  examiner  who  tried  the  case  came 
out  from  Washington.   He  made  us  try  the  case  from  9  a.m.  till  12 
noon  and  1  p.m.  till  5  p.m.   Ordinarily,  courts  are  from  10  a.m.  to 
12  noon,  and  2  p.m.  to  A  p.m.   I  had  to  get  a  daily  transcript,  which 
I  would  read  in  the  evening,  had  to  interview  all  witnesses  that  I  was 
going  to  put  on  the  stand.   The  result  was  that  I  never  got  home 
before  midnight  or  one  o'clock  in  the  morning.   I  was  there  all  day, 
and  then  was  also  interviewing  witnesses  and  reading  the  transcript. 
That  went  on  for  six  weeks.   That  was  quite  a  workout. 

I  think  that  you  could  say  that  lawyers  worked  to  the  extent  that 
was  necessary  to  do  the  job  for  the  client  that  had  to  be  done.   I 
remember  trying  a  case  for  the  telephone  company  involving  a  right  to 
use  the  streets  of  the  city  of  Los  Angeles  without  paying  for  it.  We 
tried  that  in  the  Los  Angeles  Superior  Court  for  a  matter  of  weeks 
and  we  worked  every  night  after  court — and  that  was  a  court  case,  it 
wasn't  a  jury  case — till  after  midnight  at  least. 
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Sutro,  Sr.:   A  lawyer  works  as  many  hours  as  are  necessary  to  do  the  job  he's  got 
to  do.   That  is,  good  lawyers;  I  don't  know  if  lazy  lawyers  do. 
[laughs] 

Sharp:       With  Mr.  Frank  Madison,  I  was  reading  some  of  the  notes — . 
Sutro,  Sr. :   He  was  not  a  trial  lawyer. 

Sharp:       No.   That's  right,  and  he  was  a  law  clerk  at  the  firm  about  the  same 
time  your  father  was.   Isn't  that  right? 

Sutro,  Sr. :   Two  years  before.   He  was  two  years  ahead  of  my  father  at  college. 
He  came  to  work  for  Mr.  Pillsbury  as  a  law  clerk  while  he  attended 
Hastings.   He  was  two  years  ahead  of  my  father  who  graduated  from 
Harvard  in  1891,  and  he  came  to  work  as  a  law  clerk.   Then  Mr. 
Pillsbury  took  them  in  as  lawyers  when  they  were  admitted  to  the 
bar.   Subsequently,  and  this  is  all  in  that  big  history  you  have 
here,  Mr.  Pillsbury  took  Mr.  Madison  and  my  father,  his  son  (not 
my  father's  son,  Mr.  Pillsbury' s  son)  H.D.  Pillsbury,  and  my  father's 
brother,  Oscar  Sutro,  who  had  been  out  in  the  Philippines  as  this 
history  also  shows.   He  took  them  in  as  partners  and  made  the  firm 
Pillsbury,  Madison  &  Sutro.   That  was  1905,  I  believe. 

Sharp:       How  different  a  lawyer  was  Mr.  Madison  from  your  father? 

Sutro,  Sr.:  Well,  as  I  say,  Mr.  Madison  was  not  a  trial  lawyer.   He  was  a  cor 
porate  lawyer,  and  he  did  probate  and  estate  work  for  individuals. 
My  father  was  also  a  trial  lawyer  and  an  appellate  lawyer.   [He] 
handled  cases  in  the  Supreme  Court  of  the  State  of  California, 
Supreme  Court  of  the  United  States,  and  so  forth.  He  was  a  litigator, 
and  also  a  business  lawyer,  and  also  did  work  for  individuals. 
Personal  matters,  whether  it  be  getting  title  to  a  piece  of  real 
estate  to  build  a  house,  or  handling  the  estate  of  a  deceased 
relative  or  something,  whatever  it  was. 

Sharp:       Would  they  both  have  considered  Mr.  Pillsbury  as  a  kind  of  mentor? 

Sutro,  Sr. :  Well,  at  one  time,  certainly.   But  bear  in  mind  Mr.  Pillsbury  was 

born  in  1836,  I  think.   11839]  He  retired  in  the  late  twenties,  so 
he  was  rather  far   along  in  his  years,  and  then  went  down  to  Santa 
Barbara  and  that's  where  he  died.   I'm  sure  that  in  the  early  years, 
before  I  knew  anything  about  it — you  see,  Mr.  Pillsbury  was  through 
when  I  started  in  it — but  just  as  sure  as  I'm  looking  at  you,  that 
he  definitely  was  their  mentor  in  every  sense,  Lord,  yes. 

Sharp:       Then  I  was  thinking  about  Horace  Pillsbury,  that  your  father — if  I 

have  this  right — began  to  take  over  some  of  the  work  for  the  telephone 
company  from  Horace . 

Sutro,  Sr. :   That's  right,  because  Mr.  Pillsbury  became  the  president  of  Pacific 

Telephone.   That  took  him  out  of  legal  work,  and  my  father  then  became 
general  counsel. 
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Sharp:       But  Mr.  Pillsbury  had  been  involved  a  lot  in  the  telephone  industry? 
Sutro,  Sr.:  H.D,?  Oh,  heavens,  yes. 

Sharp:  So  would  have  quite  a  few  things  to  help  your  father  learn  about 
dealing  with  the  telephone  company,  and  the  industry  itself,  the 
development  of  the  industry.  . 

Sutro,  Sr.:  Well,  yes  and  no.   It  wasn't  all  so  complex  and  complicated  as  that 
in  those  days.   I laughs]   Bear  in -mind  there  wasn't  the  litigation 
there  is  today  and  all  the  legal  problems,  with  all  the  regulatory 
agencies,  and  the  federal  government,  and  all  that  sort  of  thing. 

Sharp:       Did  your  father  talk  very  much  about  his  work,  especially  after  you 
came  here  as  a  young  lawyer,  and  you  were  trying  to  get  started  in 
the  firm? 

Sutro,  Sr.:  Well,  to  the  extent  that  it  was  necessary  for  me  to  know  it  in  con 
nection  with  work  I  was  doing.  Yes,  he  then  did.   And  if  he  had  a 
big  case,  which  was  of  interest,  certainly  all  about  that.   That  was 
before  I  became  a  lawyer,  of  course. 

Sharp:       Let  me  just  switch  tracks  for  just  a  few  minutes  here.   I  wanted  to 
ask  you  just  a  few  questions  about  Oscar  Sutro.   I'm  not  sure  how 
much  you  remember  about  Oscar  and  his  work,  but  it's  Oscar  who  I  am 
able  to  find  much  more  information  on  than  your  father.*  But  let  me 
just  ask  you  right  away  how  much  you  remember  about  the  work  that  he 
did  and  what  kind  of  person-- 

Sutro,  Sr.  :  Well,  the  kind  of  person  he  was?  He  was  a  very  outstanding  person. 
A  man  of  moral  character,  and  cheerful  and  happy  in  personality. 
Well,  I  know  that  he  was  in  charge  of  the  legal  work  for  what  was 
then  Standard  Oil  of  California,  and  then  Mr.  Kingsbury,  who  was  the 
chief  executive  officer,  asked  my  uncle  to  come  down  and  take  over 
in  an  executive  capacity.   Oscar  left  the  firm,  went  down  and  became 
executive  vice  president,  I  guess. 
H 

Sharp:       There's  one  reference  that's  been  puzzling  me.   It  sounds  like  it  must 
have  been  a  big  case,  something  called  the  Hackfield— <- 

Sutro,  Sr. :  Yes,  the  sugar  case.  What  happened  was  in  World  War  I,  Hackfield 

Sugar  Company  was  a  very  large  sugar  company  in  the  Hawaiian  Islands. 
It  was  owned  by  the  Germans.   The  government  took  it  away  and 
Calamba  Sugar  Estates,  which  was  a  sugar  company,  acquired  it. 


*See  especially,  Memorial  Tributes  to  Oscar  Sutro,  San  Francisco: 
Grabhorn  Press,  1935, 
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Sutro,  Sr.  ;   After  World  War  I  was  over,  the  people  who  had  owned  Hackfield  Sugar 
Company  employed  John  Francis  Neylan ,  who  was  a  very  highly  respected 
trial  lawyer  in  San  Francisco,  to  sue  Calamba  Sugar  Estates  for 
what  they  said  was  the  value  of  the  properties  that  they'd  lost  and 
Calamba  had  acquired  in  World  War  I.   My  uncle  tried  that  case 
against  John  Francis  Neylan.   It  went  all  the  way  to  the  California 
Supreme  Court ,  and  he  won  it  all  the  way  and  it  was  a  very  protracted , 
complex  piece  of  litigation. 

Sharp:       Yes,  my  notes  say  that  it  lasted  nine  months. 
Sutro,  Sr.:   It  did,  something  like  that. 

Sharp:       That  is  a  very  long  time.   Oscar,  after  that  case  was  concluded  in 
'29,  it's  then  that  he  becomes  general  counsel  for  Standard  Oil? 
Is  that  right? 

Sutro,  Sr.:   Well,  I  can't  say  it's  not  right,  but  I  don't  remember  the  exact 

years.   Felix  Smith  succeeded  Oscar  Sutro  as  the  partner  in  charge 
of  legal  affairs  of  Standard  when  Oscar  went  down  to  the  eighteenth 
floor  with  Mr.  Kingsbury,   I'm  not  sure  what  year  that  was. 

Sharp:       The  other  big  litigation  that  happened' — it  must  have  happened  shortly 
before  the  Hackfield — was  something  called  Elk  Hills  Section  36 
litigation.   Do  you  recall  what  that  was  about? 

Sutro,  Sr. :   Yes.   I  remember  the  litigation,  it  was  for  Standard.   It  involved, 
I  think,  the  right  to  drill  for  oil  in  the  Elk  Hills  area  of 
California.   It  was  very  important  litigation  which  we  successfully 
handled  for  Standard. 

Sharp:       Oscar  got  a  reputation  then  for  oil  leasing  cases  and  I'm  not  sure 
what  that  means.   I  was  wondering  if  you  could  fill  it  in? 

Sutro,  Sr.:   Well,  that's  a  very  broad  question.   It  involves  the  right  to  drill 
for  oil  on  properties,  and  the  amount  of  the  royalties  to  be  paid. 
It  all  has  to  do  with  the  acquisition  by  an  oil  company  of  the 
drilling  rights  on  property. 

Sharp:       I  understand  that  all  of  this  took  place  before  the  passage  of  the 
Oil  Leasing  Act,  a  federal  act. 

Sutro,  Sr. :   I  think  so,  right. 

Sharp:       z  gather  it  has  to  do  with  rights  on  land  that  was  federal  land  as 
opposed  to  privately  held  land. 

Sutro,  Sr. :   Oh  yes,  that's  true. 
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Sharp:  In  the  memorial  tribute  book,  Mr.  Sutro  had  the  reputation  that  a 
lot  of  the  cases  that  he  tried  had  to  do  with  the  passage  of  this 
act,  and  what  the  precedent  was  in  passing  the  act.* 

Sutro,  Sr. :   Could  be. 

Sharp:       With  Oscar  and  his  representing  Standard  Oil — it  sounds  like  the  firm 
was  dividing  itself  up  j-ust  a  little  bit. 

Sutro,  Sr.:  No.  It  never  divided  itself  up  at  all.  Individual  partners  were 
responsible  for  the  work  of  particular  clients. 

Sharp:       Oscar  then  had  Standard  Oil  as  a  client  and  your  father  had  Pacific 
Telephone,  Railway  Express,  and  the  others. 

Was  there  any  big  plan  about  how  this  work  came  to  one  person? 

Sutro,  Sr.:   There  was  no  plan.   I  can  tell  you  that  definitely.   Let  me  say  that 

that  didn't  mean  that  if  Mr.  Madison  had  something,  say  for  Del  Monte, 
since  he  was  not  a  trial  lawyer,  that  he  wouldn't  go  to  my  father 
or  Oscar  Sutro,  Horace  Pillsbury,  Felix  Smith,  or  Marshall  Madison, 
whoever  it  might  be,  to  handle  the  case.   That  was  frequently  done. 

Sharp:  That's  pretty  much  what   I   thought. 

With  Oscar,  maybe  because  of  his  developing  interest  in  Standard 
Oil,  he  would  do  quite  a  few  different  kinds  of  activities.   For 
example,  Standard  Oil  had  a  bulletin  that  they  sent  out  to  their 
stockholders.   Oscar  would  write  editorials  for  it.**  I'm  wondering 
if  your  father  did  any  of  those  kinds  of  activities  for  Pacific 
Telephone? 

Sutro,  Sr.:   I  don't  recall  that  he  ever  did. 

Sharp:       Are  there  any  other  comments  that  you  could  make  that  would  help  us 
pin  down  a  little  more  of  what  your  father's  work  life  was  like? 

Sutro,  Sr. :   His  work  life? 
Sharp :       Yes . 


*Memorial  Tributes  to  Oscar  Sutro,  p.  21. 

**See  Formative  Years  in  The  Far  West;   A  History  of  Standard  Oil 
Company  of  California  and  Predecessors  Through  1919,  Gerald  T.  White, 
N.Y.:   Appleton-Century-Crofts,  1962,  p.  403. 
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Sutro,  Sr. : 
Sharp : 

Sutro,  Sr. : 
Sharp : 
Sutro,  Sr.: 

Sharp : 


Well,  he  was,  as  I  say,  a  trial  lawyer,  he  was  an  appellate  lawyer. 
Anybody  engaged  in  either  trial  or  appellate  work  devotes  whatever 
time  is  necessary  to  do  the  job  properly. 

I  was  thinking,  maybe,  at  some  point,  around  the  dinner  table  perhaps, 
your  father  might  have  said,  "This  is  what  happened  today,"  or  may 
have  been  very — 

Well,  if  there  was  some  particular  incident  that  might  be  of  interest, 
but  he  wouldn't  review  his  day's  work. 

Do  you  remember  any  of  those  incidents  that  he  might  have  talked 
about  that  were  highlighted  or  especially  interesting  to  you? 

Offhand  I  don't.   There  are  probably  some  that  might  come  to  my 
memory.   If  there  are,  I'll  let  you  know  them.   Offhand,  I  don't. 
He  had  plenty  of  them,  I'm  sure. 

I'm  sure.   He  was  in  the  business  of  law  for  a  very  long  time. 


John  A.  Sutro  as  a  young  boy 
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II   LEARNING  TO  BE  A  LAWYER 


Law  School 


Sharp:  Let's  talk  about  you  more  specifically  now.  In  one  of  the  other 
interviews  that  I  read,  Lynn  Davis  asked  you  about  your  going  to 
law  school,  Harvard.*  Your  answer  was  that  it  was  just  what  you 
did,  and  you  really  didn't  think  about  not  becoming  a  lawyer.  I 
wanted  to  give  you  a  chance  to  broaden  that  answer. 

Sutro,  Sr.  :  Well,  simply,  I'd  gone  to  Stanford  to  college,  and  in  my  thinking 
based  on  what  I'd  heard,  read,  and  learned,  I  thought  Harvard  was 
as  good  a  law  school  as  there  was  in  the  United  States.   I  decided 
I  wanted  to  go  go  Harvard,  so  I  did.  You  got  into  Harvard  in  those 
days  by  just  showing  your  diploma  from  college  at  the  registration 
desk  and  you  were  in. 

In  my  first  year  class  there  was  a  professor  named  Warren  whose 
nickname  was  Bull,  Bull  lEdward  H.J  Warren.   He  taught  what  was 
known  as  Property  1,   He  said,  in  the  opening  lecture  to  the  first 
year  students,  "Take  a  good  look  at  the  man  on  the  right  and  a  good 
look  at  the  man  on  your  left,  because  one  of  you  won't  be  here  next 
year."  Bear  in  mind  there  were  no  women  at  law  school  in  those  days. 

We  had  over  seven  hundred  in  my  entering  class,  and  a  few  over 
three  hundred  graduated.   Anybody  could  go  to  any  law  school  he  want 
ed.   He  would  just  sign  the  book.   Then,  if  he  didn't  do  well,  he 
went  out  the  door. 

Sharp:  Did  you  have  any  choices  in  what  you  could  take,  in  terms  of  the 
courses  that  Harvard  offered? 


*See  "Interview  with  John  A.  Sutro,  Sr.,  March  8,  1983,"  by  Lynn 
Davis,  p.  3.   In  library  at  Pillsbury,  Madison  &  Sutro. 
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Sutro,  Sr. :  Your  first  year  class,  no.   Your  second  year  class,  there  were  some 
choices,  but  for  the  most  part  it  was  pretty  fixed  on  what  you 
take.   In  your  third  year,  you  had  all  the  choices  you  want. 

Sharp:       What  kind  of  choices  did  you  make? 

Sutro,  Sr. :   In  my  third  year?   Oh,  broadly  speaking,  Constitutional  Law — Felix 
Frankfurter,  incidentally,  was  the  professor — Conflicts  of  Law, 
Advanced  Property  Law,  Corporations  Law,  I  forget,  Public  Utilities, 
I  think. 

Sharp:       Did  your  father  make  some  suggestions  to  you? 
Sutro,  Sr. :   No.   There  was  no  need  to. 
Sharp:       Why  wasn't  there  any  need  to? 

Sutro,  Sr. :   Because  it  was  pretty  fixed.   Even  in  the  third  year  there  were  some 
basic  courses  that  everybody  would  take. 

Sharp:       What  was  Frankfurter  like? 

Sutro,  Sr. :   He  was  obviously  learned.   He  had  a  sense  of  humor.   I  remember  him, 
in  class  one  day,  he  asked  a  question.   My  roommate,  Joe  Tumulty, 
who  was  the  son  of  J.P.  Tumulty  who'd  been  the  secretary  of 
President  [Woodrow]  Wilson,  answered  Professor  Frankfurter's 
question.   Frankfurter  said  to  Joe,  "Where  did  you  learn  that?" 
Joe  said  well  he  didn't  remember.   He  said,  "Well,  you  didn't  learn 
it  in  your  cradle  did  you?"   [laughs]   This  was  in  the  open  class. 
He  had  a  sense  of  humor. 

Sharp:       Did  you  try  to  answer  a  lot  of  the  questions? 

Sutro,  Sr. :   There  weren't  that  many.   If  a  question  was  asked  and  you  knew  the 
answer,  you  wouldn't  hesitate  to  give  it,  but  there  were  compara 
tively  few  questions. 

Sharp:       How  did  you  see  yourself  as  a  law  student? 

Sutro,  Sr. :  What  do  you  mean? 

Sharp:       Well,  what  kind  of  student  did  you  want  to  be  when  you  were  there? 

Sutro,  Sr.  :   I  wanted  to  graduate  with  an  LL.B.   [laughs] 

Sharp:       Did  you  want  to  be  the  best? 

Sutro,  Sr.  :   I  wanted  to  do  as  well  as  I  could,  but  I  wasn't  on  the  law  review. 
I  did  all  right. 
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Sutro,  Sr. 

Sharp : 
Sutro,  Sr. 


Sharp:       Did  you  think  you  were  a  particularly  successful  student? 

Sutro,  Sr. :  Well,  I  don't  know  how  you  felt  about  yourself  when  you  were  a 

student  and  how  other  students  felt.   I  did  the  best  I  could  and, 
if  I  got  good  marks,  I  was  pleased.   I  always  did  the  best  I  could. 

Sharp:       I  always  did  the  best  I  could,  but  it  wasn't  always  enough. 

Sutro,  Sr.  :  Well,  I  guess  you  and  I  both  realized  that  there  were  others 
smarter  than  we  were.   [laughs] 

Sharp:       A  lot.   [laughs] 

Did  you  come  back  here  for  your  vacation — Christmas  vacation 
and  all  that,  or  did  you  stay? 

The  end  of  my  first  year,  a  bunch  of  us  went  to  Montreal.   The  end 
of  my  second  year  a  bunch  of  us  went  to  Bermuda.   The  Christmas 
vacation  of  my  third  year,  what  the  hell  did  I  do?   I  don't 
remember. 

Did  you  go  back  on  the  train? 

Yes.   There  were  no  planes  then.   The  train  was  called  the  Overland 
Limited  from  San  Francisco  to  Chicago.   That  was  a  fifty-hour  trip. 
Then  you  waited  around  in  Chicago  and  you  took  a  train  to  Boston 
which  was  a  twenty-four  hour  trip. 

Did  you  go  by  yourself? 

No,  there  was  a  group  of  us  that  went. 

All  the  way  from  here. 

From  San  Francisco.   We'd  take  what  was  called  compartments — had  a 
lower  and  upper  bunk  with  a  bathroom,  and  we'd  get  two  or  three 
of  them  and  have  a  heck  of  a  good  time.   No  studying  to  do. 

No,  that  does  sound  good. 

So  you  also  worked  as  an  office  boy — now  that  was  one  summer 
here? 

Sutro,  Sr. :  Yes,  and  I  worked  for  California  Packing  Corporation  one  summer  as 
a  messenger. 

Sharp:       Was  that  here  in  the  city,  then? 

Sutro,  Sr.  :  Yes.   California  Packing  Corporation  was  on  the  corner  of  California 
and  Battery,  I  think. 


Sharp : 
Sutro,  Sr. 
Sharp  : 
Sutro,  Sr. 

Sharp  : 
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Sharp:       Was  that  when  you  were  in  law  school? 
Sutro,  Sr. :  No,  that  was  before  I  went  to  law  school. 

When  I  worked  as  an  office  boy  for  Pillsbury,  Madison  &  Sutro, 
hell,  I  was  just  a  short-pants  kid.   That  was  around  1919.   Shortly 
before  the  end  of  my  second  year  at  law  school  my  mother  wrote  me 
a  letter  and  asked  if  I  would  like  to  come  home  through  the 
[Panama]  Canal.   I  said  I  certainly  would.   She  came  to  New  York 
and  we  got  on  the  Panama-Pacific  line  and  came  around  through  the 
canal. 

Then,  another  year,  it  was  the  end  of  my  third  year,  after 
I'd  taken  the  bar  examination,  I  went  to  Europe. 

The  year  I  graduated  from  college  my  whole  family  went  to 
Europe.   I  had  to  leave  early  to  come  back  to  enroll  in  Harvard, 
and  I  got  a  message  that  my  younger  sister,  Margot ,  had  died  in 
France. 

Sharp:       Was  that  your  first  trip  to  Europe?   That  summer? 

Sutro,  Sr. :   Yes.   The  first  trip  was  the  year  I  graduated  from  Stanford  in 

1926.   The  second  time  was  after  I  had  taken  the  bar  examination 
here  in  '29. 

Sharp:       How  did  your  sister  die? 

Sutro,  Sr. :   She  got  some  infection  down  in  southern  France  and  they  didn't  have 
any  doctors  who  knew  how  to  take  care  of  anybody,  and  she  died. 

Sharp:       Terrible  thing  for  your  family. 

Sutro,  Sr. :   I'll  say  it  was.   But  those  things  happen. 

I  had  a  son  who  was  a  fighter  pilot  in  the  navy,  and  I  was  down 
as  Sea  Island,  Georgia,  there  at  a  conference  for  the  Bell  System 
legal  counsel  in  1962,  and  my  secretary  telephoned  me  and  said,  "I 
have  a  telegram  I  hate  to  read  to  you."   It  was  from  the  Secretary 
of  the  Navy  saying  my  son,  Stephen,  had  been  killed  when  he  was 
catapulted  off  the  U.S.S.  Enterprise  in  the  Cuban  missile  crisis. 
What  happened  was  that  a  defective  catapult  instead  of  sending  his 
plane  into  the  air  shot  it  into  the  ocean.   They  never  found  him. 

Those  things  happen  to  every  family,  I  guess. 
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Transition  to  the  Firm 


Sharp  : 


Sutro,  Sr. 


Sharp : 
Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 


You  know,  I  was  reading  that  short  history  that  you  wrote  about  the 
firm,*  and  I  got  quite  a  few  notes  out  of  it.   You  wrote  about  the 
importance  of  being  a  roadman.   Were  you  a  roadman? 

Certainly  was.   Every  young  lawyer  that  came  into  the  office  then 
had  an  assignment  called  the  roadman.   That  involved  filing  all 
the  papers  in  all  litigation  in  whatever  court  it  was,  whether  it 
was  the  Justice  of  the  Peace  Court  which  later  became  the  Municipal 
Court,  or  the  Superior  Court,  or  the  District  Court  of  Appeal, 
which  is  the  intermediate  appellate  court,  or  the  Supreme  Court  of 
California,  or  the  United  States  District  Court,  or  the  United 
States  Court  of  Appeals.   You  had  this  job  of  filing  those  papers 
with  the  clerk  of  the  proper  court. 

Number  two,  if  there  was  a  will  to  be  admitted  to  probate, 
the  roadman  would  take  care  of  that.   If  there  was  a  distribution 
in  an  estate,  the  roadman  would  handle  that  unless  it  was  a  matter 
involving  something  that  the  lawyer  handling  the  estate  had  to 
be  there. 

If  there  was  a  demurrer  to  be  argued  in  a  run  of  the  mill  case, 
such  as  a  personal  injury  case,  the  roadman  would  argue  the  demurrer. 

It  was  a  wonderful  experience  which  very  regrettably  doesn't 
exist  any  longer.   You  learned  where  all  the  courts  were,  you  found 
your  way  around,  you  got  to  know  judges.   It  was  really  an  invalu 
able  experience.   But  litigation  has  gotten  so  much  more  complex 
now  than  it  was  then,  and  as  I  say,  with  as  many  lawyers  as  we  have 
now,  you  couldn't  possibly  do  it. 

It  sounds  like  it  was  obviously  one  of  those  experiences  that  you 
didn't  learn  in  law  school. 


Oh  Lord,  no.   This  was  the  pragmatic  end  of  it. 
get  it  in  law  school. 


No,  you'd  never 


When  you  were  first  here  after  the  law  school  and  the  bar  exam,  do 
you  have  any  sense  of  other  learning  experiences  that  you  had? 

Well,  surely,  because  in  law  school  you  just  get  the  scholarly 
approach  to  the  practice  of  law,  and  you  come  into  law  office  and 
you  get  the  day-to-day  approach  to  it.   I'll  say,  you  learn  a  lot. 
[laughs] 


&  Sutro  by  John  A.  Sutro,  Sr.," 


*"History  of  Pillsbury,  Madison 

June  10,  1977.  In  library  at  Pillsbury,  Madison  &  Sutro. 
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Sharp:       Do  any  stories  come  to  mind  about  some,  maybe,  real  big  mistakes 
you  made  or — 

Sutro,  Sr. :  Well,  if  they  did,  I  wouldn't  tell  you.   [laughs] 
Sharp:       You're  supposed  to  tell  me. 

Sutro,  Sr. :   I  can  very  happily  say  I  don't  recall  any  big  mistake  I  ever  made. 
Hurrah!   [laughs] 

Sharp:       Did  you  consider  your  father  a  mentor  for  you? 
Sutro,  Sr. :   I  certainly  say  "yes." 

I  also  did  a  lot  of  work  for  partners  other  than  my  father. 
For  instance,  we  represented  United  Fruit  Company,  which  was  the 
largest  fruit  company  in  the  United  States  with  headquarters  in 
Boston,  and  it  grew  bananas  in  South  and  Central  America.   They 
had  a  port  here  in  San  Francisco.   I  did  all  the  legal  work  for 
United  Fruit  Company,  and  that  was  under  the  supervision  of  Mr. 
Felix  Smith. 

I  later  did  all  the  admiralty  work  for  Standard,  and  that  would 
have  been  under  the  guidance  of  whoever  happened  to  be  what  Felix 
Smith  was,  general  counsel. 

Sharp :       But  then  what  would  you  have  done  for  your  father? 

Sutro,  Sr. :   Handled  matters  for  Railway  Express,  matters  for  other  clients. 

United  States  Smelting — I'm  not  sure  that  I  ever  did  much  for  them. 
But  for  Wells  Fargo,  which  later  became  Railway  Express,  I  did  a 
lot.   Western  Union  Telegraph  I  did  a  great  deal. 

Sharp:       That  was  the  furrier  story. 

Sutro,  Sr. :  Yes.   He  handled  both  their  message  cases  and  their  personal 
injury  cases. 

Sharp:  So  your  father  was  very  well  established,  very  well  known,  and  when 
you  first  started  doing  the  work  of  a  lawyer,  after  law  school,  how 
did  you  feel  about  that?  Did  you  feel  like  you  had  to  be  extremely 
good  because  your  father  was  well  known  and — . 

Sutro,  Sr. :   No,  you  just  felt  you  did  the  best  you  could.   [laughs]  You  have 
to  be  dedicated  to  work.   You  can't  slough  it  off.   If  there's 
work  to  do,  you've  got  to  do  it.   You  do  it  the  best  you  can. 
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Sutro,  Sr.  :   I  remember  an  amusing  case  I  handled.*  There's  a  national  adver 
tising  company  called  N.W.  Ayer  headquartered  in  Philadelphia. 
Artichokes  in  the  United  States  are  all  grown  between  San  Francisco 
and  Monterey,  literally.   There  was  an  organization  called  the 
California  Artichoke  Growers  Association,  which  was  made  up  of  the 
people  who  grow  artichokes.   As  I  say,  it  was  literally  from  the 
south  part  of  San  Francisco  to  Monterey  County.   The  Association 
decided  that  it  would  be  in  the  interest  and  advantage  of  the 
artichoke  growers  if  people  throughout  the  United  States  learned 
about  artichokes,  because  the  market  at  that  point  was  primarily 
in  California. 

So  the  California  Artichoke  Growers  Association  entered  into 
a  contract  with  N.W.  Ayer  for  advertising  artichokes  on  a  national 
basis.   Well,  some  of  the  artichoke  growers  got  the  impression 
that  N.W.  Ayer  was  favoring  the  growers  in  the  northern  part  of 
the  area,  around  San  Francisco,  south  of  San  Francisco  and  that 
area,  as  against  the  artichoke  growers  down  in  Monterey,  and  so 
forth. 

The  result  ended  up  that  N.W.  Ayer  didn't  get  paid  its  bill. 
So  they  came  to  the  firm,  and  I  don't  know  to  whom  they  came,  but 
1  ended  up  with  the  case.  I  had  to  sue  all  the  artichoke  growers 
in  order  to  collect  the  money. 

Well,  the  first  thing  that  was  entertaining  was  that  the  only 
way  you  could  serve  the  artichoke  growers  was  to  serve  each 
artichoke  grower  individually.   So  I  got  a  young  lawyer  in  the 
office  in  an  automobile  and  a  deputy  United  States  marshal,  and 
literally  they  drove  to  all  the  artichoke  growers'  ranches  or 
farms,  or  whatever  you  want  to  call  them,  that  they  could  locate 
between  San  Francisco  and  Monterey  and  served  them  with  summons 
and  complaint.  None  of  them  seemed  to  give  a  damn  about  the  case 
and  I  ended  up  by  getting  a  default  judgment  in  the  United  States 
District  Court. 

There  was  no  practical  way  to  collect  the  judgment  by  going 
to  the  individual  growers.   It  would  have  been  an  impossible  job, 
just  to  collect  a  few  thousands  of  dollars.   It  occurred  to  me  that 
most  of  the  artichoke  growers  being  Italian  probably  had  a  bank 
account  at  the  Bank  of  America,  which  had  been  founded  as  you  know 
by  Mr.  A. P.  Giannini  as  the  Bank  of  Italy. 


I  got  a  writ  of  execution  and  served  it  on  the  Bank  of  America  to 
tie  up  the  accounts  of  the  artichoke  grower  defendants.   In  those 


*N.W.  Ayer,  Inc.  v.  California  Artichoke  Growers  Association, 
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Sutro,  Sr.  :   days,  if  you  served  the  principal  office  of  a  bank  you  attached 
or  executed  upon  accounts  at  all  the  branch  offices.   That  isn't 
true  any  longer  today.   So  I  served  the  headquarters  office  with 
a  writ  of  execution.   It  turned  out  that  I  tied  up  several  millions 
of  dollars  and  the  judgment  was  only  for  a  few  thousand.   I  was 
called  upon  by  scores  of  artichoke  growers  who  were  really  mad. 
I  also  got  a  call  from  the  Bank  of  America,  whose  headquarters  at 
that  time  was  on  the  corner  of  Powell  and  Market  Street.   Would  I 
please  come  out,  because  we  had  all  the  artichoke  growers'  accounts 
tied  up?   [laughs] 

So  I  went  out  there  and  they  gave  me  a  cashiers  check  for  the 
amount  of  the  judgment   with  interest  and  costs.   After  that, 
believe  it  or  not,  I  had  about — I'd  hate  to  tell  you  how  many  arti 
choke  growers  came  to  me  to  be  their  lawyer.   [laughs]   It  was 
quite  an  entertaining  case. 

Sharp:       I  would  have  thought  they  wouldn't  want  to  see  any  more  of  you. 

Sutro,  Sr. :  Well,  I  guess  they  thought  I  did  all  right  for  N.W.  Ayer,  so  I'd  do 
all  right  for  them. 

Sharp:       You  mentioned  in  this  history  some  important  will  contests,  and  I 
was  wondering  if  you  could  explain  more  about  what  those  were.* 

Sutro,  Sr. :   I  don't  recall. 

Sharp:       You  were  also  talking  about  some  of  the  important  early  cases,  and 
you  mention  the  Lloyd  case.** 

Sutro,  Sr. :   Yes,  that  was  really  a  kick  when  Harold  Lloyd  was  sued  for  plagar- 
ism  in  The  Freshman,  and  he  lost  the  case  in  the  United  States 
District  Court  down  in  Los  Angeles.   Our  firm  was  recommended  to 
him  to  handle  the  appeal  in  the  Ninth  Circuit  Court  of  Appeals. 

My  father  was  the  individual  who  was  approached.   In  those 
days,  as  I  say,  the  office  was  small,  and  he  called  upon  literally 
all  the  young  lawyers  in  the  office  to  take  a  different  part  of 
that  case  and  research  the  area,  and  then  he  argued  the  case  in  the 
court  of  appeals,  and  we  won  it. 

I'll  never  forget  Harold  Lloyd  having  a  dinner  with  all  of  us. 
Sharp:       What  was  that  like? 


*"History  of  Pillsbury,  Madison  &  Sutro  by  John  A.  Sutro,  Sr.," 
June  10,  1977,  p.  11.  In  library  of  Pillsbury,  Madison  &  Sutro. 

**"Talk  with  Summer  Associates,  1983,  History  of  Pillsbury,  Madison 
&  Sutro,  by  John  A.  Sutro,  Sr. ,"  June  24,  1983,  p.  10.  In  library 
of  Pillsbury,  Madison  &  Sutro. 
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Sutro,  Sr. 
Sharp : 

Sutro,  Sr. 
Sharp : 

Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 

Sharp : 

Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 


He  was  warm  and  friendly.  Had  nothing  to  do  with  his  being  a  come 
dian,   [laughs] 

But  he  was  happy  enough  about  the  outcome  of  the  case  that  he  wanted 
to  really  do  something — 

Actually,  the  dinner  was  at  my  family's  home. 

In  the  Lloyd  case,  that  movie  was  produced  in  1925.  When  was  it  that 
it  came  to — 

The  firm? 

. 

Yes . 

It  was  after  1930.   It's  reported  in  the  Federal  Reporter.*  You  can 
find  it.  Witwer  against  Lloyd.   It  was  in  the  Court  of  Appeals  for 
the  Ninth  Circuit.   I  can't  give  you  the  exact  date. 

In  the  history  you  also  mentioned  that  every  letter  had  to  be  approved 
by  a  partner  before  it  went  out. 


It  ought  to  be  that  way,  too. 
Yes,  maybe.   [laughs] 


If  I  was  working  for  a  partner,  handling  the  matter,  working  under 
his  supervision,  I  could  not  write  a  letter  to  anybody  without 
taking  it  to  that  partner  and  having  him  approve  it.   I  regret  that 
that  isn't  true  today,  because  the  older  you  get — if  you're  serious 
in  life — the  better  you  can  express  yourself  in  writing.   There  are 
certain  misuses  of  the  English  language,  if  I  may  say  so.   For  exam 
ple,  sentences  are  a  poor  thing  to  end  a  preposition  with,  [laughs] 
If  you  came  into  a  partner's  office  and  ended  a  sentence  with  a 
preposition,  you'd  be  straightened  out.   For  example,  you  don't  split 
infinitives.   There  are  certain  basic  fundamentals  in  expressing 
yourself  in  writing;  if  I  read  a  letter  and  there  are  split  infinitives, 
and  that  sort  of  thing,  I'm  not  as  impressed  as  I  am  if  it's  well 
written  in  good  English.   Further  than  that,  it  was  also  read  from 
the  point  of  view  of  the  substance.  Was  what  was  in  the  letter  correct 
from  a  legal  standpoint,  or  factual? 


*Witwer  v.  Harold  Lloyd  Corporation  et  al. ,  District  Court,  S.D. 
California,  Central  Division,  Nov.  18,  1930.   46  Federal  Reporter 
792.   And,  Harold  Lloyd  Corporation  et  al.  v.  Witwer,  Circuit  Court 
of  Appeals,  Ninth  Circuit,  April  10,  1933.   65  F  2d.  1. 
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Sutro,  ST. 


Sharp: 
Sutro,  Sr. 


Sharp: 
Sutro,  Sr. 
Sharp: 

Sutro,  Sr. 
Sharp : 

Sutro,  Sr. 


Sharp : 


I  think  there  are  a  lot  of  partners  today  that  have  young  associates 
working  with  them  who  do  review  their  letters  before  they're  sent. 
But  I  don't  think  it's  as  firm  a  rule  as  it  was  when  I  first 
started  practicing.   You  couldn't  send  a  letter  out  of  the  office 
if  it  wasn't  approved  by  the  partner  who  was  in  charge  of  the 
client's  legal  matters. 

I  can't  imagine  that — I  mean,  that  process  was  a  very  lengthy  one, 
to  have  you  or  whoever  was — 

No,  no.   If,  for  instance,  a  client  wrote  a  letter,  or  somebody  else 
wrote  a  letter  to  you  and  then  you  wrote  a  letter,  "Dear  Mr.  Jones, 
or  Dear  Sir:   Permit  me  to  acknowledge  receipt  of  your  letter  of 
such-and-such  a  date."  That's  a  format.   I  mean  you  could  whisk 
through  that.   But  if  it  was  a  letter  involving  substantial  legal 
matters  you'd  bet  your  boots  a  partner  had  to  see  it. 

Again  that  sounds  like  not  the  sort  of  thing  you  would  have  learned 
at  Harvard. 

No,  at  Harvard  you  just  learned  the  philosophy  of  law.   You  don't  get 
the  practical  side.   You  get  that  when  you  go  to  work  in  a  law  office. 

Now,  next  time,  I  think  we  should  talk  maybe  a  little  more  about 
your  cases,  your  early  cases.   I  will  try  to  find  some  of  them. 

Yes,  do  that. 

Also,  I'd  like  for  us  to  talk  more  about  just  the  law  firm  and  what 
the  firm  was  like  when  you  were  first  here,  the  first  ten  years, 
fifteen  years  that  you  were  here. 

Well,  I  can  tell  you  that  at  the  next  meeting;  for  instance,  we  had 
what  was  then  called  the  outside  office.   I'll  describe  that  for  you 
compared  to  now  what  is  our  business  office.   I  can  go  into  that  in 
detail  with  you.   I  can  tell  you  how  each  partner  handled  his 
clients'  files  as  compared  to  the  filing  today,  and  other  areas  of 
interest,  I  think. 

All  right,  that  sounds  good. 


[Date  of  interview:   September  10,  1985 ]//# 


Sharp ; 


Let  me  just  ask  you  what  kinds  of  legal  work  you  did  when  you  first 
came. 
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Sutro,  Sr. 


Sharp : 
Sutro,  Sr. 


When  I  first  came  here  I  was  a  fuzzy-cheeked  lawyer  just  out  of  law 
school.  You  did  what  was  given  to  you  by  partners,  and  it  would 
depend  entirely  upon  the  problems  the  partner  had.   If  he  needed 
help,  he'd  call  on  you. 

I  remember  I  was  sitting  in  the  library  when  I  was  first  in  the 
office,  and  we  had  a  very  fine  lawyer  partner,  Felix  T.  Smith.   I 
was  working  one  afternoon,  late  in  the  afternoon.  He  came  in  and  he 
put  a  libel  in  front  of  me.   He  said,  "I  want  you  to  take  care  of 
this  case."  A  libel  is  a  suit  in  admiralty.   I  didn't  know  anything 
about  admiralty  law  then — I  knew  nothing.   So  I  spent  several  nights 
reading  about  admiralty  law,  and  handled  the  case,  and  from  then  on 
I  did  all  the  admiralty  work  in  the  office  for  years.   Not  entirely 
by  myself,  but  I  was  in  charge  of  all  the  work  for  United  Fruit 
Company,  which  is  a  big  banana  company  that  had  a  dock  down  here 
opposite  Southern  Pacific's  old  terminal  on  Third  Street.   Most  of 
their  work  was  defending  seamen's  personal  injury  suits,  known  as 
Jojies  Act  cases. 

Right,  we  talked  some  about  those. 

Oh,  we  did  that?  Then  you've  got  a  better  memory  than  I  do.   Anyhow, 
that's  how  I  got  into  that.   Then  I  handled  cargo  damage  cases, 
collision  cases,  and  all  sorts  of  admiralty  matters. 


Sharp: 


Sutro,  Sr. 


Sharp : 


Sutro,  Sr. 


I'm  interested  to  know  how  you  started  learning  how  to  prepare  cases. 
You  had  all  these  different  small,  inconsequential  matters  that  were 
assigned  to  you  to  be  done,  and  I'm  wondering  how  you  learned  to  do 
them. 

By  getting  advice  from  lawyers  senior  to  me  in  the  office.   And  you 
learn  something  about  how  to  handle  the  defense  of  a  case  in  law 
school;  whether  you  file  a  demurrer  to  a  complaint  or  a  motion, 
whether  you  file  an  answer,  whether  you  take  depositions  or  what  kind 
of  discovery,  how  you  prepare  witnesses. 

When  you're  first  out,  as  a  young  lawyer,  you're  sort  of  second 
chair  to  a  lawyer  who  knows  what's  going  on,  and  that's  how  you 
learn.  You  sit  at  a  second  chair  at  the  trial,  and  pretty  soon  you 
have  the  responsibility  of  trying  cases  yourself. 

I  thought  that  if  we  talked  about  some  of  your  later  cases  and  your 
later  clients,  we  might  get  a  sense  of  how  you  were  evolving  as  a 
lawyer,  how  your  work  was  different,  how  your  ideas  about  your  work 
were  different  in  the  later  period  than  from  the  early  period. 

Well,  when  you  start  in  as  a  fuzzy-cheeked  graduate  of  a  law  school 
and  start  in  a  law  office,  you  just  have  to  be  guided  by  people  who 
are  experienced.   There  was  a  lawyer  in  the  firm  named  Norbert  Korte, 
I  don't  know  if  you've — 
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Sharp:       Yes. 

Sutro,  Sr.:   He  was  primarily  a  litigator.   I  was  in  the  second  chair  with  him 

for  a  lot  of  cases  in  my  early  years,  and  you  learn  that  way  how  to 
become  a  trial  lawyer.   Well,  my  work  was  never  exclusively  trial 
work.   As  a  matter  of  fact,  when  I  came  into  the  office  every  lawyer 
was  expected  to  be  able  to  practice  law  in  every  area  where  the 
office  did  work.   As  I  said,  we  didn't  do  criminal  work,  for  example. 
There  were  no  specialties  then.   But  as  the  firm  has  grown  it 
necessarily  has  become  departmentalized.   But  if  in  the  early  days 
when  I  was  here  you'd  tell  somebody  that  the  law  office  was  depart 
mentalized,  you'd  be  called  on  the  carpet  by  a  senior  partner  and 
told  that  you  know  darn  well  it  isn't,  every  lawyer  does  everything. 

That  meant  handling  wills  and  estates,  handling  tax  (there  was 
practically  no  tax  law  in  those  days),  handling  litigation,  helping 
people  acquire  homes,  a  little  of  everything. 


A  Sample  of  Important  Clients:   Pacific  Telephone  and  Paramount;  A 
Historical  Note  on  California  Wine  Association,  1906 


Sharp:       You  started  doing  a  considerable  amount  of  work  for  Pacific  Telephone. 

Sutro,  Sr.:  Well,  in  the  early  days  when  I  was  here,  in  the  early  thirties,  the 
work  I  did  for  Pacific  Telephone  would  be  particular  pieces  of  liti 
gation,  particular  cases.   As  I  mentioned  before,  in  1945  my  father, 
who  had  been  in  charge  of  the  telephone  company  work  for  the  office, 
died,  and  Felix  Smith,  who  as  I've  said  before  was  an  outstanding 
lawyer,  became  general  counsel.   And  he  died  very  unexpectedly  in 
1947. 

I  think  I've  told  you  this,  I  don't  know,  but  I  remember  the 
day  very  well  when  Mr.  John  Ray,  who  was  the  general  counsel  of 
American  Telephone — Pacific  was  then  a  part  of  the  Bell  System — and 
Mr.  Mark  Sullivan  who  was  the  president  of  Pacific  Telephone,  came 
over  to  see  me  here  at  the  office  and  asked  if  I  would  become  general 
attorney  for  Pacific  Telephone;  that  Pillsbury,  Madison  &  Sutro  would 
be  counsel  for  Pacific  Telephone,  and  that  Arthur  T.  George,  who 
was  a  lawyer  on  the  payroll  of  Pacific  Telephone,  would  become 
general  solicitor.   And  as  general  attorney,  I'd  be  in  charge  of  all 
the  legal  work  except  Public  Utilities  Commission  matters,  which  Mr. 
George  handled. 

Obviously,  I  was  honored  and  very  happy  to  do  it.   From  then  on, 
I  had  charge  of  all  the  legal  work  for  Pacific  Telephone  except 
regulatory  matters.   I  had  an  office  over  at  140  New  Montgomery, 
where  the  telephone  company  is  headquartered,  and  I  spent  every 
afternoon  there.   I'd  be  mornings  here  and  afternoons  there.   That 


John  A.  Sutro,  Sr.  as  a  young  lawyer 
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Sutro,  ST.:  went  on  until  a  lawyer  named  James  Debois,  who  was  on  the  payroll 
of  the  Bell  System,  came  out  here  to  become  a  lawyer  for  Pacific 
Telephone  and  to  become  its  general  counsel.   I  stayed  on  until 
1971,  one  year  working  to  help  Debois.   We  continued  to  do  prac 
tically  all  their  legal  work.   We  still  do  a  tremendous  amount  for 
them. 

Sharp:       I  thought  we  might  spend  some  time  talking  about  the  specifics  of 
the  legal  work  you  would  do  for  Pacific  Telephone,  because  you  did 
it  over  a  long  period  of  time. 

Sutro,  Sr.:   Well,  I  mentioned  to  you  this  Oceanside  case  which  was  in  1955.* 
Sharp:       Fifty-five,  yes. 

Sutro,  Sr. :   That  was  a  case  we  handled  because  the  city  of  Oceanside  tried  to 
tax  the  telephone  company  in  a  manner  that  was,  in  our  opinion, 
unconstitutional.   And  we  won  the  case. 

Then  major  litigation  that  we  handled,  which  I've  told  you 

about,  was  the  first  case  involving  the  rights  of  the  telephone 

company  to  use  and  occupy  the  streets  of  a  city.  Of  major  consequence 
was  the  case  I  told  you  about — 

Sharp:       The  Los  Angeles  case. 

Sutro,  Sr.:  Yes,  here  it  is.   Pacific  Telephone  against  the  City  of  Los  Angeles.** 
In  that  case  we  took  the  position  that  the  City  of  Los  Angeles  could 
not  require  the  telephone  company  to  pay  for  occupying  the  streets 
with  its  lines  and  cables  in  areas  outside  the  City  of  Los  Angeles 
as  it  existed  in  1905.   The  reason  we  took  that  position  is  that  in 
1905,  the  state  legislature  amended  Section  536  of  the  Civil  Code 
to  include  telephone  companies.   The  statute  gave  them  the  right  to 
use  the  streets  and  highways  of  the  state  to  provide  a  communication 
service  to  the  people.   So  we  took  the  position  that  even  if  the 
City  of  Los  Angeles  had  the  right  to  require  the  telephone  company 
to  obtain  a  license  to  do  business  within  the  city  as  it  existed  in 
1905,  that  it  did  not  have  that  right  with  respect  to  the  areas  of 
the  city  which  were  added  to  the  city  after  1905.   We  won  that  case 
in  the  California  Supreme  Court. 


*See  City  of  Oceanside  v.  Pacific  Telephone  and  Telegraph  Co. ,  134 
C.A.  2d  361  (1955). 

**See  Pacific  Telephone  ami  Telegraph  Company  v.  City  of  Los  Angeles, 
44  C.  2d  272  (1955). 
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Sutro,  Sr. 


Sharp: 
Sutro,  Sr. 

Sharp : 
Sutro,  Sr. 


Sharp : 


Then  came  along  San  Francisco.   San  Francisco  has  been  the  same 
size  forever,  forty-six  or  -seven  square  miles.   The  city  tried  to 
impose  a  tax  on  the  telephone  company  for  the  privilege  of  using 
the  city  streets  with  its  lines  and  cables.   We  took  the  position 
that  under  Section  536,  the  telephone  company  had  the  right  to 
occupy  the  streets  with  its  lines  and  cables  to  provide  a  communi 
cation  service  to  the  people  without  obtaining  a  franchise  from 
the  city  or  paying  a  tax,  and  we  won  that  case. 

The  way  it  ended  up  is  that  the  telephone  companies  can  use 
all  the  streets  and  highways  in  the  state  of  California  regardless 
of  whether  they  are  in  the  area  of  a  constitutionally  chartered  city 
or  not.   That  was  a  great  victory. 

But  we  had  all  other  kinds  of  work  for  the  telephone  company. 
We  did  everything:   all  litigation,  all  franchises,  contracts, 
everything.   I  didn't  do  it  by  myself,  obviously,  there  were  more 
lawyers  in  the  office  who  worked  on  it. 

The  one  particular  case,  the  Oceanside  one,  you  worked  on  with 
Noble  Gregory. 

He  worked  with  me  or  I  worked  with  him  on  most  of  the  franchise 
cases  I  mentioned.   If  you  look  at  the  reports — what  did  I  do  with 
them? 

I  think  they're — there's  the  Oceanside  one. 

Well,  Oceanside,  Noble  and  I,  and  also  Les  Tupper,  who  is  now 
deceased,  who  was  at  the  firm  of  Lawler,  Felix  &  Hall,  did  that 
work.   Also  in  the  Los  Angeles  case  Mr.  Tupper  was  with  Mr.  Gregory 
and  me  on  that  case.   Then  in  the  San  Francisco  case,  Gregory 
worked,  and  Francis  Marshall,  who  is  an  outstanding  lawyer  and 
particularly  in  appellate  work,  worked  on  the  case. 

As  a  matter  of  fact,  in  the  trial  of  the  case,  my  recollection 
is  that  Allan  Littman,  who  is  one  of  the  outstanding  trial  lawyers 
today,  worked  on  the  case  with  us,  as  did  James  Kirkham,  who  is  also 
an  outstanding  lawyer  with  the  firm.   And  on  the  appeal,  if  you 
look  at  the  reported  decision,  it  shows  the  firm — me,  Francis  Marshall, 
and  Noble  Gregory — that  was  in  the  California  Supreme  Court. 

I  was  interested  to  see  on  the  note  in  the  Oceanside  case,  the  1913 
case,  San  Francisco  v.  Pacific  Telephone,  that  was  actually  one  of 
your  father's  cases.* 


*See  City  and  County  of  San  Francisco  v.  The  Pacific  Telephone  and 
Telegraph  Company,  166  Cal.  244  (1913). 
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Sutro,  Sr. 
Sharp: 

Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 


Sharp : 


Sutro,  Sr, 


Sharp: 


Sutro,  Sr, 


Sharp : 


Yes.  Well,  we  cited  that  case  and  it  is  referred  to  by  the  court 
in  this  decision. 

And  that  the  issue  went  back  at  least  to  1913.  I  wondered  if  you 
had  gone  back  to  use  some  of  the  records  of  the  firm  or  just  knew 
about  the  case — 

Well,  no,  we  used  the  opinion  of  the  court.   It's  cited  in  our  brief 
and  it's  cited  in  the  court's  decision  in  the  Oceanside  case. 

Was  there  a  typical  way  of  handling  the  cases  for  Pacific  Telephone, 
working  some  with  their  own  attorneys  or — . 

Pacific  Telephone,  in  those  days,  didn't  have  any  attorneys  except, 
as  I  said,  Arthur  George,  who  was  an  employee  of  Pacific  Telephone 
and  was  in  charge  of  regulatory  work — although  we  did  a  tremendous 
amount  of  work  with  Mr.  George  on  rate  cases  and  things  like  that. 
But  Pillsbury,  Madison  &  Sutro  did  all  the  other  legal  work  of 
Pacific  Telephone,  regardless  of  what  it  was. 

I  have  some  other  questions  about  the  way  the  firm  was  organized  in 
the  '30s,  '40s,  and  1950s.   We  could  go  to  those  unless  you  have 
some  other  comments  that  you'd  like  to  make  now  about  some  of  the 
work  with  Pacific  Telephone.   If  these  cases  have  brought  up  other 
recollections  of  some  of  your  work — ? 


Nothing  in  particular, 
everything. 


It  was  the  day-to-day  work,  and  we  did 


Some  comments,  then,  about  the  firm  and  how  the  firm  was  organized 
when  you  were  a  young  attorney.   You  mentioned  to  me  at  one  point 
about  Mrs.  Townley  and  the  PBX  board. 

She  had  a  PBX  board  in  what  we  called  the  outside  office.   Over  in 
one — you  would  almost  say — corner  of  it,  there  was  a  man  named 
Jerome  McMillan,  who  was  the  calendar  clerk.   He  handled  the  calen 
daring  of  all  the  cases;  calendared  when  you  had  to  plead  and  when 
you  had  to  go  to  trial  and  when  you  had  time  to  appeal,  and  so  forth. 
Then  there  was,  when  the  firm  first  started,  a  man  named  Barnett — 
I  think  I  told  you  about  him — who  was  in  charge  of  the  outside  office, 

But  as  I  say,  when  you  look  at  Pillsbury,  Madison  &  Sutro  in 
1929,  when  I  came  to  work,  and  I  was  the  twenty-fourth  lawyer,  you 
can  imagine  the  difference  from  what  it  is  today.   You  know  the 
size.   We  have  a  great  big  outside  office  that  does  everything. 

I'm  interested  to  know  just  how  the  firm — how  decision-making  went 


on  in  the  firm, 
client. 


For  example,  whether  or  not  to  accept  a  certain 
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Sutro,  Sr.:   Well,  you  always,  when  a  person  comes  to  you  to  be  their  attorney 

the  first  thing  you  have  to  do  is  to  check  that  there's  no  conflict 
of  interest.   That  has  to  be  determined,   In  the  old  days,  back  in 
the  early  thirties,  the  individual  or  the  corporation  would  come 
to  a  particular  partner  in  the  firm.   There  were  only  five  partners 
in  those  days.   If  it  was  the  kind  of  work  that  we  were  qualified 
to  handle  and  there  was  no  conflict  of  interest,  well  then  that 
partner  would  take  on  the  work. 

I  think  I  may  have  told  you,  each  partner  had  his  own  files  in 
his  secretary's  office.   There  was  no  central  filing  room.   Mr.  Frank 
Madison  had  all  the  Bank  of  California  files,  all  the  Del  Monte 
Corporation  files.   My  father  had  Railway  Express,  Pacific  Telephone. 
Felix  Smith  had  Standard  Oil,  and  so  forth.   Any  young  lawyer  would 
be  called  upon  by  any  partner  to,  when  the  partner  needed  some 
help,  give  him  the  help  he  needed. 

I  will  say  that  when  I  was  a  young  lawyer,  most  of  the  work  I 
did  was  either  with  my  father  or  with  Felix  Smith.   Of  course,  I 
also  worked  with  Gene  Prince,  who  worked  very  closely  with  my  father. 
I  did  very  little  work  with  Mr.  Madison,  and  his  son  Marshall  Madison 
worked  very  closely  with  him. 

Sharp:       What  about  the  matter  of  appealing  a  decision  in  a  certain  case? 
Who  in  the  firm  might  have  decided  whether  or  not  the  case  should 
be  appealed? 

Sutro,  Sr.:   In  those  days  that  was  up  to  the  partner  in  charge  of  the  work  for 

that  client  and  the  client.   And,  of  course,  the  partners  interchanged 
ideas  and  spoke  about  cases,  and  they  all  worked  together  when  it 
would  be  to  the  benefit  of  the  client  or  the  benefit  of  the  firm. 
But  generally  speaking,  if  it  was,  say,  Del  Monte  Corporation,  Mr. 
Madison  would  be  in  charge  of  it.   Mr.  Madison  didn't  do  much  trial 
work  in  his  life,  but  he'd  have  one  of  the  trial  attorneys — say, 
Norbert  Korte,  who  I  mentioned  to  you  was  a  trial  lawyer — take  a 
look  at  the  case.   Mr.  Korte  would  report  to  Mr,  Madison,  and  Mr. 
Madison  would  call  the  shots.   That's  the  way  it  worked. 

Sharp:       I  had  seen  one  note  about  meetings,  I  think  they  were  weekly  meetings, 
that  were  held  in  the  Stock  Exchange  Club? 

Sutro,  Sr.:   That  is  correct.   When  I  first  became  a  partner  in  1935,  the  partners 
would  meet  at  lunch  in  the  main  dining  room  of  the  Stock  Exchange 
Club  at  a  round  table.   There  wasn't  an  awful  lot  to  talk  about,  but 
whatever  there  was  would  be  discussed. 

Now  we  have  a  firm  luncheon  meeting  every  other  week  at  the 
Bankers  Club  in  the  private,  big  dining  room  on  the  fifty-first 
floor.   You  know  how  many  partners  we  have,  a  hundred  and  some. 
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Sharp:       When  you  all  were  meeting  at  the  Stock  Exchange  Club  it  probably 
was  a  great  deal  more  informal— 

Sutro,  Sr.:   Well,  I  wouldn't  say  the  meetings  of  the  firm  today  are  very  formal. 

Sharp:       But  just  ways  of  finding  out  what  was  going  on  in  the  firm,  what 
was  happening  with  any  particular  client ,  were  those  the  kinds  of 
topics  that  would  be  discussed? 

Sutro,  Sr. :   If  it  was  a  matter  of  general  interest,  yes.   Any  business  of  the 
firm  which  required  the  judgment   of  all  the  partners  would  be 
discussed,  and  of  course  whether  A,  B,  or  C  would  become  a  partner 
was  a  very  important  matter  which  would  be  discussed. 

Sharp:       One  of  the  areas  which  is  important  for  the  way  Pillsbury,  Madison 

&  Sutro  has  grown  is  the  matter  of  specialization:   certain  attorneys 
even  coming  in  now  with  certain  specialties.   My  understanding  is 
that  you  never  really  had  a  specialty. 

Sutro,  Sr.  :   Well,  as  I  told  you  before,  when  I  first  came  into  the  office  every 
lawyer  was  expected  to  practice  law  in  every  area  where  the  firm 
practiced  law.   Today,  admittedly,  of  necessity  the  firm  has  become 
departmentalized.   We  have  tax  experts,  corporate  experts,  trial 
lawyers,  probate  lawyers,  tax  lawyers,  labor  lawyers,  and  what  have 
you,  environmental,  and  so  forth. 

Sharp:       But  you  resisted  that  kind  of  very  strict  specialization  for  your 
own  practice. 

Sutro,  Sr.:   You  didn't  resist.   When  I  was  a  young  lawyer,  you  did  what  you  were 
asked  to  do  by  one  of  the  partners. 

Sharp:       But  over  the  years  you  have  not  specialized,  for  example,  in  any  one 
interest,  or — . 

Sutro,  Sr. ;   I've  done  a  lot  of  it.   I  don't  know  what  you  mean  by  "specialized." 
I  don't  think  there's  any  lawyer  in  that  office  that  does  nothing 
but,  for  example,  antitrust  work. 

Sharp:       But  do  you  see  yourself  as  having  a  real  specialty? 

Sutro,  Sr.:   Now? 

' 

Sharp:       Yes. 

Sutro,  Sr.:   No.   I'm  an  advisory  partner.   My  real  specialty  today  is  pro  bono. 

Sharp:       Did  you  ever  see  yourself  as  having  a  real  specialty? 
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Sutro,  Sr.:   No,  I  don't  think  I  jreally  did,   I  did  probate  work,  I  did  trial 

work,  I  did  corporate  work.   I  never  considered  myself  to  be  a  tax 
lawyer.   I  did  labor  work:   I  tried  a  case  under  Section  7  of  the 
National  Labor  Relations  Act,  which  was  then  the  National  Industrial 
Recovery  Act. 

Sharp:       No,  I  don't  think  we  have  mentioned  that  one. 

Sutro,  Sr,:   Well,  before  the  National  Labor  Relations  Act  was  enacted,  there 

was  the  National  Industrial  Recovery  Act,   Section  7  of  the  National 
Industrial  Recovery  Act  was  the  predecessor  to  Section  7  of  the 
National  Labor  Relations  Act.   The  Masters,  Mates  and  pilots,  and 
the  Marine  Engineers — the  Masters,  Mates  and  Pilots  were  one  union, 
and  the  Engineers  were  another  union.   They  filed  a  suit  against 
Gulf  Pacific,  a  steamship  company,  and  Gulf  Pacific  Licensed 
Officers  Association,  which  was  a  company  union,  under  Section  7 
of  the  National  Industrial  Recovery  Act. 

I  remember  trying  that  case  out  in  the  City  Hall  in  a  Superior 
Court  courtroom  which  was  available  to  an  examiner  who  came  out 
from  Washington  D,C.  to  hear  the  case.   That  was  before  the  National 
Labor  Relations  Act  was  passed,  and  I  did  considerable  labor  work, 
over  the  years,  after  that.   Not  necessarily  all  trials,  but 
negotiations  and  the  like.   I  might  say  I  did  a  lot  of  admiralty 
work  for  years,  which  was  defending  clients  of  ours  who  had  ships 
that  were  sued  for  personal  injuries  by  seamen  or  had  a  collision 
or  cargo  damage  or  whatnot . 


Sharp:       Well,  at  this  point  I  thought  I  would  just  ask  you  if  there  were 

some  other  topics  that  you  would  like  for  us  to  discuss  with  respect 
to  some  of  your  legal  work  or  some  of  your  bar  activities? 

Sutro,  Sr.:   No.   [chuckling]  My  bar  activities? 

Sharp:       — there's  quite  a  bit  for  us  to  talk  about. 

Sutro,  Sr.:   I'll  tell  you  of  a  case  that  came  to  mind  since  I  saw  you.   It 
involved  the  1906  earthquake  and  fire.   We  had  a  client  called 
California  Wine  Association.   What  happened  in  that  was  that  people 
who  suffered  a  lot  of  damage,  whose  buildings  burned  to  the  ground, 
made  claims  against  their  insurance  companies  on  fire  policies. 
They  were  turned  down  because  the  insurance  companies  said  that 
the  damage  was  caused  by  earthquake.   When  claims  were  made,  the 
insurance  companies  took  the  position  that  they  were  not  liable  for 
loss  caused  directly  or  indirectly  by  earthquake,  and  refused  to  pay. 

California  Wine  Association  had  its  headquarters  here  in  San 
Francisco  at  Fifth  and  Bluxome  Streets,  which  were  completely  de 
stroyed  by  fire  on  that  fateful  day  in  1906.   They  came  to  us  to  file 
a  claim  against  Commercial  Union  Fire  Insurance  Company  of  New  York, 
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Sutro,  Sr . :  which  had  refused  to  pay  them  because  of  the  provision  which  I  men 
tioned:   that  they  were  not  liable  for  loss  caused  directly  or 
indirectly  by  earthquake. 

The  case  was  tried  to  a  jury  in  San  Francisco,  and  the  jury 
returned  a  special  verdict  that  the  fire  which  destroyed  the  Wine 
Association  property  was  not  caused  directly  or  indirectly  by 
earthquake . 

That  area  was  south  of  Market  Street,  and  in  those  days  most 
homes  had  wood  and  coal  stoves  and  brick  chimneys  and  shake  roofs. 
There  were  no  electric  or  gas  stoves  in  those  days.  The  earth 
quake,  if  you  recall,  was  about  5:15  a.m.  in  the  morning.  People 
were  shook  up,  and  rather  than  go  back  to  bed,  they  decided  to  get 
up  and  have  some  coffee  or  something.   So  they  started  fires  in 
their  stoves,  and  the  result  was — the  chimneys  had  all  been  knocked 
down  off  those  buildings — that  all  the  coals  and  hot  embers  went 
on  to  the  roofs  and  set  fires  all  over  the  place  south  of  Market 
Street.   It  spread  all  over  the  place;  the  fire  sort  of  stopped  at 
Van  Ness  Avenue  with  a  few  bits  going  on,  but  most  of  the  fire  was 
from  Van  Ness  Avenue  east. 

One  of  the  fires  started  on  Haight  Street  just  west  of  Gough, 
and  it  was  memorialized  as  the  "Ham  and  Eggs  Fire."  It  eventually 
burned  over  a  very  large  area  of  the  city.  In  fact,  the  City  Hall 
was  destroyed. 

These  events  persuaded  the  jury  that  it  was  fire  and  not  the 
earthquake  that  caused  the  loss  of  the  Wine  Association's  property. 
The  Supreme  Court  of  California  in  California  Wine  Association  v. 
Commercial  Union  Fire  Insurance  (which  is,  if  you're  interested, 
reported  in  159  Cal  49)  affirmed  the  decision.   That  decision  of 
the  California  Supreme  Court  enabled  literally  hundreds  and  even, 
perhaps,  thousands  of  San  Francisco  property  owners  whose  property 
was  destroyed  on  that  fateful  day  of  1906  to  recover.  Which  I 
think  is  a  pretty  interesting  case . 

Sharp:       It  certainly  is. 

Sutro,  Sr . :   It  just  came  to  my  mind  after  we  met  the  last  time,  so  I  thought  I'd 
mention  it  today.  Pillsbury,  Madison  &  Sutro,  I  think  I  mentioned 
to  you,  lost  every  record  they  had.   They  had  an  invaluable  library; 
all  the  books  were  destroyed.   I  think  I  told  you  all  about  this 
case  after  the  fire. 

Sharp:       I  had  seen  some  notes  of  it,  yes,  but  not  in  as  much  detail  as  you've 
gone  into  now. 

Sutro,  Sr.:   Good. 

Sharp:       Why  don't  we  stop  here  a  moment.  ## 
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Sutro ,  Sr.:   The  Supreme  Court  of  the  United  States  decided  a  case  entitled, 

United  States  of  America  v.  Paramount  Pictures,  et  al.*  The  case 
was  an  antitrust  suit  brought  against  Paramount  and  other  motion 
picture  producer,  distributor,  exhibitor  companies.   Those  companies 
had  theaters  in  communities  where  there  were  privately  owned 
theaters,  not  owned  by  a  motion  picture  producer,  distributor, 
exhibitor.   It  was  a  violation  of  the  antitrust  laws  because  of  the 
unfair  competition  whereby  the  producer,  which  owned  the  theater, 
could  exhibit  at  much  better  prices  than  it  would  give  to  a  privately 
owned  theater.   The  result  of  that  case  was  that  Joe  Alioto,  who 
later  became  mayor  of  San  Francisco,  started  filing  suits  right  and 
left  on  behalf  of  privately  owned  theaters  against  all  of  the 
producer,  distributor,  exhibitor  corporations.  He  sued  for  millions 
of  dollars.  Liability  had  been  established  by  the  U.S.  Supreme 
Court,  so  it  was  just  a  question  of  how  much  do  you  settle  for. 

Pillsbury,  Madison  &  Sutro,  and  I  as  an  individual,  were  asked 
to  represent  not  just  one  motion  picture  producer,  distributor, 
exhibitor,  but  all  of  them.   I  handled  a  heck  of  a  lot  of  those 
cases  for  quite  a  while,  a  lot  of  them. 

Sharp:       When  would  that  have  been? 

Sutro,  Sr.:   After  World  War  II.   I'd  have  to  look  up  the  exact  years.   It  was  in 
the  '50s,  I  guess.   Could  have  been  in  the  late  '40s.   But  we  had 
to  settle.   They'd  file  suit  in  the  federal  court  and  we  had  to 
settle  all  of  them. 


*United  States  v.  Paramount  Pictures,  Inc.  et  al .  33A  U.S.  131  (1948). 
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III  YEARS  AS  SENIOR  PARTNER  OF  THE  FIRM,  1960-1971 


Hiring  New  Attorneys 


Sharp:       You  know,  Mr.  Kirkham  mentioned  to  me  that  you  really  did  quite  a 
bit  of  the  administrative  managing  of  the  firm. 

Sutro,  Sr.:   Eugene  Prince  would  have  become  senior  partner.  He  didn't  want  to 
become  senior  partner,  who  in  those  days  was  the  managing  partner. 
We  now  have  a  management  committee.   I  was  senior  partner  until 
January  of  1971  or  a  little  after,  and  was  in  charge  of  managing 
the  firm.  We  didn't  have  a  management  committee  in  those  days. 

Sharp:       I  thought  we  could  spend  a  little  bit  of  time,  perhaps  next  time  we 
meet,  talking  about  some  of  the  issues  that  you  had  to  get  into  as 
managing  partner,  what  the  important  questions  were. 

Sutro,  Sr.:   The  most  important  job  the  managing  partner  had  was  hiring.   If  you 
look  at  the  list  of  lawyers  that  came  to  the  firm  between  1947  and 
1970,  I  offered  them  employment  at  Pillsbury,  Madison  &  Sutro  with 
out  going  around  and  introducing  them  to  anybody  else.  A  young 
lawyer  could  walk  into  my  office  and  I'd  sit  and  talk  to  him  and  look 
at  him,  and  I  could  decide  in  my  own  mind  in  a  very  short  time  whether 
he  looked  like  he  had  a  future  with  the  firm  or  we  didn't  want  him. 
If  you  look  at  the  list  of  the  lawyers  we  have  that  I  offered  the 
employment  to ,  I  can  pat  myself  on  the  back  and  say  I  did  pretty 
darn  well.   [laughs] 

In  those  days,  there  weren't  the  kinds  of  problems  that  go  on 
today.  Very  little. 

Sharp:       What  were  you  looking  for  when  you  hired  somebody? 

Sutro,  Sr.:   A  person  with  a  good  legal  mind  and  an  attractive  personality,  a 
person  of  integrity,  high  morals,  so  forth. 
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Sharp:       Besides  hiring,  though,  what  was  probably  the  next  biggest  issue  on 
the  list  for  the  managing  partner? 

Sutro,  Sr.:  I'd  say  practically  nothing  came  up.  If  there  was  any  question  of 
any  moment  to  the  firm  as  a  whole,  it  would  be  discussed  at  a  firm 
meeting . 

[Date  of  Interview:  November  19,  1985 ]## 

Sharp:       One  of  the  things  you  said  last  time  was  that  you  became  senior 
partner  at  the  request  of  Mr.  Prince. 

Sutro,  Sr.:   Well,  not  so  much  at  his  request,  but  because  he  did  not  wish  to  be 
senior  partner. 

Sharp:       And  that  was  in  1960,  when  Marshall  Madison  retired. 

Let  me  just  ask  you  a  little  bit  about  that.  Why  was  it  that 
it  would  have  been  Mr .  Prince  who  would  have  been  the  next  senior 
partner  to  take  over? 

Sutro,  Sr.:   Because  he  was  the  next  in  line,  having  been  a  partner  the  longest. 
The  senior  partner  was  the  partner  who  had  been  here  the  longest. 
Mr.  Madison  had  been  here  before  Mr.  Prince,  and  Mr.  Prince  didn't 
want  to  do  it . 

Sharp:       Why  didn't  Mr.  Prince  want  to  do  it? 

Sutro,  Sr.:   [pause]   I  just  don't  think  he  wanted  the  responsibilities.  He 
didn't  like  that  kind  of  headache. 

Sharp:       It  seems  as  though  there  are  some  attorneys  who  don't  care  too  much 
for  firm  administration. 

Sutro,  Sr.:   I  think  that's  probably  true.   They'd  rather  be  practicing  lawyers. 

Sharp:       You  told  me  that  you  became  general  attorney  for  Pacific  Telephone 
with  the  episode  when  the  gentlemen  from  Pacific  Telephone  came  and 
talked  to  you  and  asked  you  if  you  would  take  over  his  responsibilities 
You  went  through  that  pretty  carefully  the  last  time  we  met — 

Sutro,  Sr.:  Yes. 

Sharp:       — it's  really  a  good  story  on  tape.   The  last  time  we  met  you  men 
tioned  that  hiring  was  really  the  most  important  aspect  of  the 
responsibility  of  the  senior  partner.   I  thought  we  might  go  into 
that  a  little  more. 

Sutro,  Sr.:   Well,  you're  quoting  me.   I  don't  know  that  I  said  it  was  the  most 
important.   Obviously,  it  was  very  important  to  get  young  lawyers 
in  the  office. 
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Sharp:       How  did  you  figure  out  when  you  needed  more  attorneys  and  how  many? 

Sutro,  Sr . :   It  was  very  simple.   The  lawyer  that  needed  an  attorney  would  come 
and  say  so.   See,  the  firm  was  so  much  smaller  then.  Each  of  the 
partners  who  had  the  responsibility  for  a  particular  client  would 
have  those  files  in  the  office  where  his  secretary  was.  Now  they're 
all  down  in  the  filing  room.   It  was  an  entirely  different — the 
whole  legal  practice  was  much  smaller  than  it  is  today. 

Sharp:       Do  you  remember  when  the  recruiting  for  the  hiring  process  became 
more  formalized,  and  how  all  that  came  about? 

Sutro,  Sr.:   I  think  it  was  gradual.   I  couldn't  give  you  the  day  and  date.   I 
know  that  when  I,  as  I  say,  had  the  responsibility  of  hiring  young 
lawyers,  I  didn't  have  to  go  out  from  behind  my  desk  because  enough 
good  young  lawyers  would  write  me  a  letter  and  say  could  they  come 
and  be  interviewed  for  employment . 

Sharp:       Some  of  the  partners  would  come  in  and  say  they  needed  more  assis 
tance,  that  they  needed  someone  to  come  in  and  help  them.  When  the 
new  attorney  came  in  would  he  be  immediately  assigned  to  the  partner 
who  had  requested  him? 

Sutro,  Sr.:  Well,  as  I  told  you,  we  had  what  was  called  a  roadman. 

Sharp:  You  know,  I'm  not  sure  when  that  ended. 

Sutro ,  Sr . :  I  can '  t  give  you  the  exact  date  either  . 

Sharp:  Was  it  still  going  on  when  you  were  senior  partner? 

Sutro,  Sr.:   Oh,  yes.  Generally  what  would  happen,  individual  partners  had  an 
overall  responsibility  to  particular  clients.   For  instance,  Mr. 
Madison  was  the  partner  who  was  in  charge  of  work  for  the  Bank  of 
California  and  California  Packing  Corporation,  for  example.  My 
father  was  the  partner  in  charge  of  the  work  for  Railway  Express, 
Borden  Company,  California  Wine  Association  before  Prohibition,  the 
telephone  company.  Mr.  Frank  Madison  and  my  father  were  the  ones 
that  I  told  you  Mr .  Pillsbury  employed  in  the  1890s .  Then  they 
became  partners.  Then  Horace  Pillsbury,  Oscar  Sutro,  Felix  Smith, 
Marshall  Madison  and  Eugene  Prince  came  along,  and  each  partner  did 
work  for  particular  clients.  We  didn't  have  a  litigation  department 
the  way  we  do  now,  and  we  didn't  have  a  tax  department.  As  a  matter 
of  fact,  I  think  I  told  you  when  Mr.  Pillsbury — E.S.  Pillsbury — was 
here,  every  lawyer  was  supposed  to  do  everything  and  if  anybody  said 
the  firm  was  departmentalized  they'd  be  called  into  his  office  and 
be  given  a  tongue- lashing . 

I  think  I've  mentioned  this  to  you — with  all  the  New  Deal  legis 
lation,   it  became  necessary  to  departmentalize.  You  had  to  have 
labor  law  specialists,  you  had  tax  specialists,  securities  you  had 
specialists,  and  so  forth. 


40 


Sharp:       When  you  were  senior  partner,  the  gradual  development  of  some  of 

these  special  areas,  would  that  have  been  something  that  concerned 
you? 

Sutro,  Sr.:  Well,  in  a  sense  it  would  be,  for  instance  take  in  tax,  the  senior 
tax  partner  would  have  the  responsibility  of  running  that  end  of 
the  practice.  But  if  he  needed  a  lawyer,  he  would  speak  to  me  and 
I  would  find  a  good  lawyer  and  assign  him  to  the  tax  individual . 

Sharp:       Would  you  say  that  the  major  responsibility  you  felt  in  terms  of 
developing  the  tax  area,  for  example,  would  be  getting  good  new 
people  to  help  out? 

Sutro,  Sr.:   That's  one  of  them,  yes.  Labor  law  is  another  example,  which  also 
became  an  important  area.   That  partner  who  was  in  charge  of  the 
labor  work  of  the  firm,  he'd  be  the  one  who  was  responsible  for 
seeing  that  he  had  sufficient  people  to  do  the  work  and  if  he 
needed  a  lawyer  he'd  come  to  me  and  say,  "We  need  another  lawyer  in 
my  shop." 

Sharp:       As  the  firm  was  growing,  it  would  seem  that  some  of  the  everyday, 

day-to-day  business  of  the  firm  probably  grew  as  well.   The  outside 
office  would  have  gotten  more  people,  and  more  secretarial  work. 

Sutro,  Sr.:   That's  absolutely  true.  We  then  had  to  have  a  filing  room,  and 
now  with  computers  and — . 


Office  Administration,  Partnership  Agreements,  and  Other  Topics 

Sharp:       When  you  were  senior  partner,  did  you  have  to  deal  with  the  admin 
istration  of  the  outside  office  and  some  of  those  details? 

Sutro,  Sr.:   Well,  in  a  sense,  but  we  had  a  man  named  William  Draycott  whose 
name  you've  probably  heard — if  there  had  to  be  something  done  in 
connection  with  the  outside  office,  they  would  speak  to  him  and  he 
would  speak  to  me  if  necessary. 

Sharp:       Some  people  have  told  me  about  other  individuals  who  worked  in  some 

of  the  non-attorney  staff.   Grace  Heidenreich,  for  instance,  mentioned 
Mrs.  Hill. 

Sutro,  Sr.:   She  was  the  head  stenographer.  As  a  matter  of  fact,  at  one  time 
she  was  my  secretary.   She  was  a  lovely  lady. 

Sharp:       She  was  the  head  stenographer  and  she  did  some  of  the  hiring  of  the 
secretaries . 
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Sutro,  Sr, 


Probably  did  it  all. 
She  did  hire  Grace. 

No  lawyer  in  the  office,  to  my  knowledge,  hired  the  secretaries. 
It  was  always  the  responsibility  of  the  head  secretary. 

I  want  to  ask  you  a  bit  about  the  bookkeeping  and  about  the  time 
keeping  system  that  was  in  use. 

It  was  entirely  different  from  what  it  is  today.   In  the  first  place, 
a  lot  of  clients  paid  the  firm  a  monthly  retainer.   The  work  we  did 
for  those  clients,  unless  it  was  something  exceptional,  came  within 
that  monthly  retainer.   The  New  Deal  legislation,  like  I've  mentioned 
before,  the  Federal  Trade  Commission,  the  National  Labor  Relations 
Board,  the  Securities  and  Exchange  Commission,  they  brought  on  all 
kinds  of  work  which  hadn't  theretofore  existed.  And  the  practice 
became  entirely  different. 

How  did  the  time-keeping  system  adapt  to  all  that  new  work  that  was 
being  done? 

Well ,  it  became  quite  apparent  that  no  longer  could  the  work  be  done 
for  a  client  on  a  monthly  payment  basis,  because  instead  of  a  parallel 
line,  it  would  be  a  zig-zag  with  ups  and  downs  and  a  lot  of  work. 
So  it  became  necessary  to  bill  the  clients  based  on  the  work  done . 
Then  it  became  necessary  to  keep  the  time . 

How  did  you  figure  out  a  better  way  to  do  it?  Was  that  something 
that  you  might  have  done,  or  Mr.  Dapello,  was  it  something  that  he 
might  have  done? 

Oh,  I'd  say  it  was  a  combination. 

Would  this  have  been  shortly  after  you  became  senior  partner,  or  do 
you  even  recall? 

I  really  don't  recall  when  we  first  started  keeping  these  time  sheets. 
While  I  was  a  senior  partner,  probably,  because  I  was  through 
January  of  '71. 

Some  law  firms  have  been  involved  in  developing  state  and  federal 
legislation.   I've  mentioned  to  you  the  example  of  Sullivan  and 
Cromwell  that  did  some  of  the  preparation  for  what  became  the  Securities 
Exchange  Act .  Did  anyone  at  Pillsbury  ever  get  involved  in  that 
kind  of  work? 

There's  no  doubt  in  my  mind  with  respect  to  state  legislation  we 
probably  did  have  instances  where  lawyers  in  the  firm  would  work  in 
an  effort  to  get  legislation.   In  fact  I'm  sure  of  it.  With  respect  to 
federal  legislation,  I  don't  recall  whether  we  did  or  not,  I  don't  know. 


Sharp:       Do  you  remember  some  of  the  particulars  of  some  of  the  state 
legislation? 

Sutro,  Sr.:   No. 

Sharp :       Okay .  Would  they  do  that  on  their  own? 

Sutro,  Sr . :   You  mean  without  the  request  of  a  client? 

Sharp:       No,  they  would  probably  do  it  at  the  request  of  a  client,  but  would 
they  also — 

Sutro,  Sr.:   Could  have  been  both  ways.   If  the  needs  of  a  client  dictated  that 
there  be  specific  legislation,  it  might  well  be  that  we  would  be 
interested  in  seeing  that  that  kind  of  legislation  would  be  enacted. 
On  the  other  hand,  there  were  certain  instances  where,  just  as  a 
matter  of  overall  interest,  we  would,  not  for  any  particular  client, 
work  on  legislation. 

Sharp:       Did  you  ever  work  on  any? 

Sutro,  Sr.:   Yes,  I  did.  As  a  matter  of  fact,  some  of  it  was  when  I  was  president 
of  the  State  Bar.  And  some  after  that. 

We  presently  have  in  California  a  commission  that  is  called  the 
Commission  on  Judicial  Appointments.   It  consists  of  the  chief  justice, 
the  senior  presiding  court  of  appeals  justice  and  the  attorney  general, 
if  it  is  a  supreme  court  vacancy .  When  President  Ronald  Reagan  was 
governor  he  and  the  State  Bar  were  interested  in  changing  that  com 
mission  from  its  present  composition  to  two  judges,  two  lawyers,  two 
laymen.   I  worked  with  him  and  Edwin  Meese,  but  we  didn't  get  anyplace. 

Sharp:       When  we  talk  about  your  State  Bar  activities,  maybe  we  could  talk  a 
little  more  about  that. 

What  about  changes  in  the  partnership  agreement  in  the  firm? 
Maybe  we  could  start  by  your  just  telling  me  a  bit  about  what  the 
original  partnership  agreement  might  have  been  like,  and  maybe  how 
that  changed  when  you  were  senior  partner . 

Sutro,  Sr . :   I  have  a  bunch  of  old  partnership  agreements  someplace,  and  I'd  say 
it  was  just  gradual .  Recent  times  and  size  have  dictated  that  the 
partnership  agreement  today  has  many  things  in  it  for  which  there 
was  no  need  in  those  days.   I  couldn't  say  when  the  first  partnership 
agreement  was  written;  I  don't  know.  When  Mr.  E.S.  Pillsbury  took 
in  Mr.  Frank  Madison  and  my  father  as  partners,  I  would  be  surprised 
if  there 'd  been  a  written  agreement. 

Sharp:       A  very  informal — . 

Sutro,  Sr.:   Well,  it  wasn't  informal;  Mr.  E.S.  Pillsbury  was  the  boss. 
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Sharp:       That  was  the  agreement? 

Sutro,  Sr.:   It's  one  of  those  things,  as  I  say,  I  don't  know  whether  there  was 

an  agreement.   I  can't  say  when  the  first  written  partnership  agree 
ment  was  signed.   It  may  be  down  the  hall  here,  on  the  wall.   I  don't 
know,  should  we  go  take  a  look? 

Sharp:       Oh,  yes,  I'd  like  to  see  that. 

[brief  interruption  to  see  early  partnership  agreement  dated  January 
1,  1913,  framed  for  display  in  hall  on  7th  floor]//// 

Sutro,  Sr.:   When  necessity  dictated;  every  year  you  admit  a  new  partner,  you  have 
to  have  a  new  partnership  agreement,  obviously,  and  changes  would 
be  made  that  people  would  think  were  necessary. 

Sharp:       How  did  you  agree  on  what  the  changes  would  be? 

Sutro,  Sr.:   [pause]   I  guess  you'd  discuss  them  and — as  I  say,  when  the  firm  was 
small,  none  of  the,  I  won't  call  them  problems,  but  the  factual  situ 
ations  existed  which  exist  when  the  firm  is  as  big  as  it  is  today. 

When  Mr.  E.S.  Pillsbury  was  the  senior  partner,  he  was  the  boss. 
As  I  say,  when  he  stepped  down  Mr.  Frank  Madison  became  senior  partner. 
And  the  firm  was  small,  there  were  no  management  problems  and  that 
sort  of  thing.  We  didn't  have  firm  meetings  and  all  that.   It  was  just 
a  bunch  of  lawyers  practicing  law  and  getting  along  very  well. 

Sharp:       I  brought  with  me  a  list  of  who  the  partners  were — this  is  1953.   This 
is  from  an  article  in  Brief  Case.  Mr.  Eugene  Prince  was  becoming 
president  of  the  State  Bar.   [See  the  list  at  the  bottom  of  the  page.*] 

Do  you  think  it  was  later  than  '47  that  you  became  senior  partner? 
Sutro,  Sr.:   This  is  my  recollection. 


*This  article  on  Mr.  Prince  appeared  in  Brief  Case  in  November  1953 
and  listed  the  following  partners:  Marshall  P.  Madison,  John  A.  Sutro, 
Eugene  D.  Bennett,  Maurice  D.  L.  Fuller,  Francis  R.  Kirkham,  Sigvald 
Nielson,  Alfred  B.  Tanner,  Harry  H.  Horrow,  Francis  N.  Marshall,  Hugh 
T.  Fullerton,  Frederick  H.  Hawkins,  James  E.  O'Brien,  Turner  H.  McBaine, 
Albert  J.  Brown,  Wallace  L.  Kaapcke ,  Lawrence  F.  Kuechler,  John  B. 
Bates,  Harold  I.  Boucher,  James  Michael,  Charles  F.  Prael,  Noel  J. 
Dyer,  and  Gerald  S.  Levin. 
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Marshall  Madison  succeeded  Felix  Smith,  that  I  know.   Then  when  Marshal 
stepped  down,  Gene  Prince  would  have  become  senior  partner.  He  said 
he  didn't  want  to;  he  said,  "You  do  it,  Jack."  I  don't  remember  what 
year  that  was.   [1960] 

Well,  hopefully  we  can  find  that  out. 

When  you  became  senior  partner,  my  understanding  is  that  there 
was  no  formal  committee  structure. 


The  office  wasn't  that  big.  We  didn't 


There  was  definitely  not. 
need  it . 


In  some  firms  when  there  isn't  a  committee  structure  and  there  is  a 
senior  partner,  there  is  a  group  of  other  senior  partners  or  partners 
who  sometimes  act  in  advisory  capacities.  Did  you  have  a  kind  of 
informal  group  that  you  might — 

No,  but  there  was  no  need  for  it.  You  didn't  have  the  problems.   If 
something  came  up  where  they  needed  somebody  in  the  business  office, 
why,  whoever  it  was  would  say  so  and  go  ahead  and  get  them.  When  it 
came  to  taking  in  new  partners  then  that  would  be  the  consensus  of  all 
the  partners,  obviously.   There  would  be  a  meeting  of  all  the  partners 
and  we  would  discuss  who  would  become  new  partners  and  what  their 
participation  would  be,  and  so  forth.   That  was  all  of  the  partners. 
But  bear  in  mind  there  weren't  nearly  as  many  partners  as  there  are 
today . 

In  '53  then  there  were,  on  that  list,  twenty-two  partners. 
Yes,  that's  right. 

When  someone  would — when  you  would  begin  to  decide  if  someone  should 
become  a  partner  in  the  firm,  that  would  be  just  based  on  his  past 
record  of  what  he  had  done  with  certain  guidelines  of  what  you  would 
expect  of  him? 

Well,  the  quality  of  his  practice,  and  that  he  as  an  individual  would 
be  a  desirable  partner  in  the  firm.   That  was  a  consensus  of  all  the 
partners . 

Would  you  tend  to  lead  that  kind  of  discussion?  Or  did  you  not  even 
see  yourself  really  as  a  leader? 

No,  I  think  everybody  spoke  up  on  his  own. 

What  about  retirement  plans?  When  you  were  senior  partner,  did  those 
sort  of  plans  exist? 


Sutro,  Sr.:   There  was  nothing  like  that.   I'm  not  sure  when  that  came  into  being. 
The  advisory  partner  thing,  you  mean? 

Sharp:       Well,  I  was  thinking  of  something  broader  than  that  even.  A  retirement 
plan  for  non-attorney  staff  as  well  as  attorneys . 

Sutro,  Sr.:   That  would  have  been  on  an  individual  basis,  I  guess.   I  just  don't 
have  any  recollection  of  it  other  than  just  if  somebody  who  was  a 
non-lawyer  had  been  here  a  long  time,  got  sick  and  had  to  quit,  he 
or  she  would  receive  retirement  compensation.   There  wasn't  any 
retirement  plan;  I  don't  recall  any. 

Sharp:       Did  that  change  somewhat  later? 

Sutro,  Sr.:   The  retirement  plan?  Oh,  yes. 

Sharp:       But  during  the  time  you  were  senior  partner? 

Sutro,  Sr.:   I  just  don't  recall. 

Sharp:       And  the  advisory — 

Sutro,  Sr.:   That  came  along  some  years  later. 

Sharp:       That's  what  I  thought.   I  think  later  in  the  seventies. 

Sutro,  Sr.:   I  think  so. 


Sutro,  Sr, 
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I  recall  that  Marshall  Madison  left  the  firm  long  before  he  died, 
because  I  remember  going  out  to  see  him  on  the  way  home  when  he  was 
at  his  house  on  Vallejo  Street. 

I  wanted  to  ask  you  about  law  firms  investing  profits  that  would  come 
in. 

When  I  had  anything  to  do  with  the  management  of  the  firm,  we  had 
none  of  that.  All  of  the  earnings  which  weren't  used  to  pay  salaries 
and  rent  and  buy  equipment  and  so  forth,  pay  telephone  bills  and  what 
have  you,  the  net  profits  were  distributed  to  the  partners.  We  may 
have  kept  a  little  cushion;  obviously,  good  management  would  dictate 
that — the  substantial  portion  of  net  profits  were  distributed  to 
partners . 

Another  matter  that  has  now  become  somewhat  routine  for  some  law  firms 
is  the  giving  of  monthly  financial  statements  to  the  attorneys  for 
clients  for  which  they  are  responsible, 

' 

You  don't  mean  expenses  in  the  sense  of  making  copies  and  mailing 
postage  and  travel.  You  mean  time  for  which  we  had  not  been  compensated? 
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Sharp:       Yes,  Did  that  begin  at  some  point  when  you  were  senior  partner? 
Sutro,  Sr.:   I  really  can't  say  when  that  got  started. 

Sharp:       Would  each  partner  know  exactly  how  much  time  has  been  billed  in  a 
particular  month  to  a  particular  client? 

Sutro,  Sr,:   Well,  it  depends.   If  we're  the  counsel,  the  attorneys,  for  a 

particular  client,  and  do  all  of  the  legal  work  for  that  client, 
records  are  kept.  When  a  matter  is  concluded  the  client  would  be 
billed  for  the  work  done  on  that  matter. 

On  the  other  hand,  the  office  might  be  asked  to  handle  a  lawsuit — 
a  very  large  lawsuit  for  a  client  which  could  drag  on  for  a  matter  of 
years.   The  client  would  be  billed,  say,  on  a  quarterly  basis  for  the 
time  spent  during  the  preceding  quarter. 

Sharp:       And  partners  would  be  kept  informed  of  exactly  what  the  financial 

situation  was,  or  would  they  not  be  concerned  with  the  money  that  was 
being  spent  by  the  client — 

Sutro,  Sr . :   You  mean  all  the  partners?   For  all  the  clients?  No.   If  I  were 

handling  a  matter  for  a  particular  client,  and  as  I  say,  if  it  was  a 
protracted  matter  and  it  was  not  a  client  for  whom  we  did  all  the 
legal  work,  I  would  bill  that  client  on  a  quarterly  basis.   If  I  had 
any  problems  with  respect  to  the  amount  I  could  discuss  it  with  some 
other  partners.  But  that  was  that. 

Sharp:       When  you  were  senior  partner,  was  there  anything  like  long-range 
planning,  or — 

Sutro ,  Sr . :   No . 

Sharp:       — short-range  planning? 

Sutro,  Sr . :   Well.  You  say  short  range.   If  a  problem  came  up,  say,  that  the 

library  wasn't  big  enough  or  we  needed  another  telephone  operator, 
that  would  receive  our  attention.   There  wasn't  any  long-range 
planning  in  the  sense  that  if  we  are  fifty  today  and  a  hundred  to 
morrow,  what  do  we  do,  and  so  on.  We  took  care  of  problems  as  they 
arose.   If  somebody  needed  a  secretary,  why  the  head  stenographer  would 
find  a  secretary  for  him.   Or,  as  I  say,  if  there  wasn't  enough 
space  in  the  library,  that  would  receive  attention.   So  forth. 

Sharp:       I  have  a  couple  of  notes  that  tell  me  that — I  think  there  was  a 
management  committee  by  1956. 

Sutro,  Sr . :   Not  that  I  recall.  When  I  was  senior  partner,  as  I  say,  the  firm  was 
so  much  smaller  than  it  is  today,  the  problems  didn't  exist  that  exist 
today.   There  weren't  any  "management  problems"  in  the  sense  that  there 
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may  be  today.   If  a  partner  needed  more  help  in  his  particular  area, 
well,  I'd  hire  a  lawyer  for  him.   If  he  needed  a  secretary  because 
his  was  leaving,  he'd  go  to  the  head  stenographer,  and  so  forth. 

By  the  end  of  your  period  as  senior  partner,  then,  the  management 
committee  was  beginning  to  evolve?   Is  that  right? 

I  can't  give  you  the  date  that  we  had  the  management  committee.   I 
just  don't  know. 

As  yet  I  haven't  found  any  records  of  the  management  committee.   I'm 
sure  they  must  be  somewhere,  but  I  don't  know  where  they  are. 

Neither  do  I .   I  wouldn't  have  the  vaguest  idea.  Because  as  I  say, 
there  was  no  management  committee  when  I  was  senior  partner,  but,  as 
I  say,  in  those  days  the  problems  that  exist  now,  didn't  exist. 

What  are  some  of  the  problems  that  exist  today  that  didn't  used  to  be — 

You're  better  off  by  asking  George  Sears,  who  is  chairman  of  the 
management  committee,  because  I  don't  go  to  management  committee 
meetings ,  obviously . 

But  you're  aware  that  things  are  a  lot  more  complicated  now  than  they 
were  then? 

Well,  the  management  committee  today  considers  some  problems  which 
used  to  be  handled  in  a  more  casual  manner,  if  you  will.  Bear  in  mind 
that  the  number  of  partners  when  I  was  the  managing  partner  was 
peanuts  compared  to  what  it  is  today.   If  there  was  an  individual  who 
a  partner  or  other  partners  felt  had  shown  that  he  or  she  was  quali 
fied  to  be  a  partner,  we'd  have  a  firm  lunch,  we'd  discuss  it,  and 
reach  a  decision.   That  would  be  the  partners  who  did  it,  all  of  them. 

No  particular  subcommittee  or  committee  of  all  the  partners  that  would 
present  the  recommendation  to  the  group? 

Well,  there  was  open  discussion  amongst  all  the  partners;  if  it  was 
with  respect  to  a  particular  associate,  it  would  necessitate  the  sort 
of  thing  you  were  just  saying. 

Did  you  use  the  more  or  less  traditional  standard  of  six  or  seven  years 
that  an  associate  would  be  here,  or  did  you  go  by  any  traditional 
standards? 

I  don't  think  we  had  any  fixed  rule. 

What  about  the  Washington, B.C.  office?   I  haven't  heard  very  much 
about  it. 


Sutro,  Sr.:   The  one  that  Hugh  Fullerton  ran? 
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Sharp:       Well,  I'm  not  sure. 

Sutro,  Sr. :   Bill  [William  L. ]  Diedrich  knows  as  much  about  that  as  anybody, 

because  he  was  a  lawyer  in  the  Washington  office.   When  we  closed 
the  Washington  office,  Bill  came  out  here. 

Sharp:       I'll  make  a  note  to  ask  him.   But  didn't  the  Washington  office 
start  during  the  period  that  you  were  senior  partner? 

Sutro,  Sr.:   I  think  so.   I  think  it  did. 


Sharp:       In  1963  the  Washington  office  had  one  partner  and  two  associates. 

Sutro,  Sr. :   Hugh  Fullerton  was  the  partner.   Wasn't  Bill  Diedrich  one  of  the 
associates? 

Sharp:       I  think  so. 

The  last  question  for  today  is  sort  of  a  long-range  one.   It's 
asking  you  to  discuss  in  a  general  way  the  relationship  between  the 
firm  and  the  business  community  in  San  Francisco  when  you  were 
senior  partner. 

Sutro,  Sr. :   What  do  you  mean  the  relationship  of  this  firm  with  the  business 
community?  We  were  part  of  it. 

Sharp:       That's  what  I  thought,  but  I  thought  there  might  be  more  comments 
that  you  would  like  to  make  about  how  the  firm  saw  itself  in 
relationship  to  the  business  community. 

Sutro,  Sr. :   We  felt  ourselves  as  a  definite  part  of  the  community.   I  was 

president  of  the  Chamber  of  Commerce  at  one  time.   I  forget  what 
year  it  was. 

Sharp:       I  think  it  was  in  the  sixties. 

Sutro,  Sr. :   Could  be.   No,  I'd  say  that  the  partners  of  the  firm  have  always 
felt  that  they  were  part  of  the  business  community,  and  they 
participate  in  such  things  as  the  Community  Chest  and  Red  Cross 
and  various  legal  organizations — Bar  Association  of  San  Francisco, 
the  State  Bar  of  California.   I  was  active  in  the  State  Bar  of 
California  in  the  thirties  when  I  was  on  a  preliminary  grievance 
committee  that  heard  complaints  against  lawyers  and  decided  whether 
an  order  to  show  cause  should  be  issued  to  determine  whether 
there  should  be  disciplinary  action  or  whether  the  matter  should 
be  dropped,  if  there  was  no  basis  for  it. 

I'd  say  that  the  firm  has  definitely  been  part  of  the  business 
community  in  many  ways  over  the  years. 
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Sharp:       Well,  you've  certainly  represented  some  of  the  major  corporations — 
Sutro,  Sr.:   That's  true. 

Sharp:       — and  businesses  in  the  Bay  Area.   Well,  I  think  we've  done  enough 
for  today. 


Further  Notes  on  Managing  the  Firm;   A  Cameo  Appearance  by  Felix 
Smith 

[Date  of  Interview:  December  18,  1985 ]## 


Sharp:       I  see  from  the  date  that  you  and  Mr.  Prince  re-issued  this  memo 
in  '55.*  I  wondered  if  there  was  some  particular  occasion,  or 
reason  for  it  ? 

Sutro,  Sr. :   No.   To  familiarize  those  who  hadn't  seen  it. 

Sharp:       What  interested  me  about  the  date  is  that  1955  would  have  been 
when  Mr.  Madison  was  senior  partner. 

Sutro,  Sr.  :   I  forget  the  year  that  Marshall  Madison  stepped  down. 

Sharp:       Well,  we  looked  that  up  last  time  and  you  found  that  it  was  1960 
because  you  said  that's  when  he  retired.   When  he  left  the  firm 
is  when  you  became  senior  partner.   Anyway,  for  you  to  put  this 
kind  of  memo  out  it  seemed  to  me  that  you  were  working  on  some 
of  the  administrative  issues. 

Sutro,  Sr. :  It  was  just  to  familiarize  those  members  of  the  firm  who  hadn't 
seen  it  to  let  them  see  it  and  appreciate  it.  It  didn't  change 
any  of  the  modus  operandi. 

Sharp:  On  page  five  Mr.  Smith  talked  about  training  for  trial  work  and 
getting  trial  experience,  an  idea  about  trying  cases  as  defense 
counsel  for  indigent  criminal  defendants. 

Sutro,  Sr. :   Yes.   That  never  amounted  to  much. 

Sharp:       Was  there  a  lot  of  discussion  about  that? 


*See  following  pages  for  this  memo. 
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Copy  of  memo  discussed  by  Mr.  Sutro 

October  11,  1955. 

TO  THE  MEMBERS  OP  PILLSBURY,  MADISON  &  SUTRO: 

Felix  Smith  wrote  the  attached  memorandum  not 
long  after  the  end  of  the  war.  It  still  makes  interesting 
reading  for  all  of  us. 


EUGENE  M.  PRINCE 
JOHN  A.  SUTRO 
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LAW  OFFICE  MANAGEMENT 


I    Recruitment 

While  academic  standing  la  by  no  means  the  sole 
Index  of  what  makes  a  good  lawyer,  nevertheless  many  success 
ful  lawyers  have  had  high  academic  standing.  It  would  seem 
desirable  that  a  considerable  portion  of  the  young  lawyers 
employed  should  have  good  college  and  law  school  records. 
Many  of  our  present  and  past  employees  have  met  this  test. 

If  we  assume  that  academic  standing  Is  some  index 
of  Intellectual  capacity  and  Industry,  certainly  it  has  but 
slight  relation  either  to  character  or  Judgment,  qualities 
even  more  important  in  a  lawyer  than  mere  Intellect  or  Indus 
try.  The  difficulty  lies  in  the  lack  of  an  easily  legible 
index  of  these  desirable  qualities.  For  some  time  to  come 
many  of  our  candidates  for  employment  will  have  had  military 
and  naval  records.  Query,  whether  these- can  be  analyzed  well 
enough  to  serve  as  such  an  index?  Yet  the  importance  of  these 
qualities  is  such  as  to  Justify  every  effort  to  seek  them  out 
and,  certainly,  where  other  conditions  seem  favorable,  the 
employment  of  men  whose  academic  record  was  not  impressive. 
We  have  employed,  and  now  employ,  such  men. 

A  suggestion  has  been  made  that  some  young  men  ought 
to  be  employed  who  have  good  local  connections.  This  is  un 
doubtedly  true,  and  we  have  such  men.  Unfortunately,  however, 
our  experience  with  this  kind  of  man  has  sometimes  been  dis 
appointing.  In  the  past,  and  possibly  in  the  future,  legal  work 
has  required,  and  may  require,  serious  work  at  irregular  hours. 
Young  men  of  the  class  In  question  have  friends,  and  their 
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wives'  friends  have  husbands,  whose  occupations  do  not  make 

'A 
such  demands  on  theiv  time.  Unless  the  man  and  his  wife  have 

some  family  tradition  of  legal  work,  they  rarely  enjoy,  and 
frequently  resent,  the  demands  legal  practice  makes  on  their 
tine.  Men  of  this  class  frequently  have  associations  with 
our  clients  that  make  it  difficult  for  us  to  end  their  employ 
ment,  when  this  seems  desirable.  In  any  case,  where  the  em 
ployment  ends  unsatisfactorily,  no  matter  which  side  breaks 
it  off,  our  relations  with  the  client  are  worse  than  they  would 
have  been  if  we  had  never  hired  the  boy.  For  these  reasons, 
caution  has  been  and  is  used  in  making  such  connections.  Un 
less  we  take  the  somewhat  dangerous  course  of  wooing  men  of 
this  kind,  perhaps  it  cannot  be  expected  that  they  would  ordi 
narily  seek  employment  with  us.  San  Francisco  has  few  large 
law  offices;  many  small  firms  and  individual  lawyers.  A  boy 
contemplating  the  legal  profession  would  normally  seek  the 
advice  of  his  own,  or  his  family's,  friends  in  the  profession. 
The  chances  are  that  his  adviser  would  be  an  individual  lawyer, 
or  one  from  a  small  office,  and  would  tend  to  guide  him  away 
from  us.  Lawyers'  sons  seem  to  furnish  the  best  material,  but 
they  would  tend  to  gravitate  toward  their  father  and  his  asso 
ciates. 

The  above  principles  seem  sound.  We  seem  to  have 
followed  them  more  or  less  consistently.  If  any  criticisms 
are  to  be  directed  at  our  past  performance,  they  would  lie  In 
the  fact  that  some  partners  exhibit  but  slight  interest  in  the 
problem  of  recruitment.  Some  seem  never  to  have  suggested  the 
employment  of  promising  candidates,  even  though  it  later  turns 
out  they  were  well  acquainted  with  particular  young  men  of  this 
type,  some  of  whom  we  have  employed.  Many  partners  are 
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unavailable,  or  plead  other  engagements,  when  candidates  for 
employment  present  themselves  at  the  office  for  inspection. 
Sometimes  we  have  delegated  this  duty  to  particular  partners, 
only  to  find  that  they  have  become  even  less  inclined  to 
interest  themselves  in  the  matter.  Perhaps  all  this  is  to  be 
expected.  The  office  is  operated,  Indeed,  for  our  clients, 
and  their  difficulties  today,  not  for  the  young  men  who  may 
do  the  work  tomorrow.  Thus  we  sacrifice  our  selfish  interest 
as  a  firm  to  these  other  Immediate  demands  on  our  time. 

One  suggestion  links  this  particular  problem  with 
those  discussed  more  generally  under  division  III.  The  pro 
posal  is  that  this  whole  matter  of  employment  and  recruitment 
be  placed  in  the  hands  of  one  partner,  thus  relieving  the  rest 
of  us  of  all  concern  in  it.  While  the  past  performance  of 
many  partners  would  indicate  that  they  would  feel  this  desir 
able,  the  practicability  of  the  suggestion  seems  doubtful. 
If  the  young  men  employed  were  to  operate  entirely  in  a  vacuum, 
that  would  be  one  thing.  The  men,  however,  have  to  work  under 
and  cloccly  with  one  or  r.ore  of  the  partners.  The  probability 
of  succcsc  in  such  an  association  must  bear  some  relation  to 
tr.c  e;:tcnt  to  which  the  partner  involved  has  been  a  voice  in 
the  bo;- '3  selection.  This  difficulty  does  not  seem  to  be 
ansv/ered  by  proposing  that  the  one  partner  charged  with  employ 
ment  confer  individually  with  the  partner  to  whom  the  boy  is  to 
be  assigned.  The  exigencies  of  our  business  hardly  permit  this 
sort  of  marriage  between  a  partner  and  his  assistant .  More 
flexibility  is  required.  The  more  interest  all  the  partners 
take  in  the  recruitment  of  each  employee,  the  better  are  that 
man 'a  prospects  for  ultimate  success  with  us  and  the  more  flex 
ible  the  whole  organization  becomes. 
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II   Training 

In  general,  the  training  problem  depends  upon  the 

• 
ultimate  end  for  which  we  seek  to  train  the  man  and,  of  courae, 

upon  the  man's  individual  ability.  If  we  employ  a  second-rate 
man  to  do  a  second-rate  job,  we  cannot  afford  to  give  him  more 
than  second-rate  training.  If,  however,  we  assume  that  we  need 
first-rate  men,  and  that  we  wish  to  train  them  for  the  highest 
positions  In  the  profession,  we  must  recognize  the  Importance 
of  the  attention  we  give  this  problem  and  the  necessity  of 
broadening  the  boy's  experience  In  every  way. 
(a)  Court  Work 

The  ultima  ratio  Is  what  some  Ju.-y,  some  juti^e,  or 
come  other  tribunal  finally  decides.  Settlement,  contract 
negotiations,  etc.,  frequently  never  reach  the  stage  of  active 
litigation,  but  their  conduct  Is  based  upon  the  consideration 
of  what  might  happen  If  tney  did  get  Into  litigation.  Ho 
lawyer  Is  well  rounded  who  is  not  familiar  enough  with  these 
arenas  so  as  to  be  able  to  present  a  matter  there  In  need,  and, 
In  any  event,  at  all  times  to  have  In  contemplation  what  might 
happen  if  such  need  arose. 

The  difficulty  is  that  court  activity  is  frequently 
less  remunerative,  and,  certainly,  in  each  individual  case 
seems  a  waste,  compared  with  whet  can  be  done  by  a  lawyer  on 
other  lines.  In  our  office,  particularly.  It  is  always  easier 
for  an  older  p.an  to  do  this  work  than  for  a  younger  man  to 
flounder  at  it.  This  presents  the  primary  problem  in  all  such 
cases. 

Our  practice  regarding  a  roadman  guarantees  that  all 
those  physically  fit  shall  have  at  least  that  much  Initiation 
In  court  procedure.  In  the  past  we  have  not  dropped  It  there. 
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Certainly,  we  should  not  now.  An  earnest  effort  should  be  made 
that  those  not  physically  or  temperamentally  disqualified  should 

r* 

keep  in  touch  with  court  and  administrative  procedure  and  with 
the  latest  forms  and  reforms  as  they  come  out.  Query,  whether 
it  might  not  be  well  to  make  a  flat  requirement  that  at  least 
once  a  year  every  man  not  disqualified  should  present  some  con 
tested  matter?  » 

The  older  -.en  handling  litigation  should  bear  this 
constantly  in  mind.  Not  only  should  we  have  on  hand  at  all 
times  a  reservoir  of  men  with  enough  trial  experience  to  nandle 
the  litigation  of  the  office,  but  we  should  also  keep  &11  quali 
fied  members  of  our  staff  in  touch  with  this  kind  of  work. 

Perhaps  it  mi.*ht  be  suggested  that  our  young  men 
should  be  required  to  try  cases  as  defense  counsel  assigned  by 
some  of  tho  courts  to  criminal  defendar.tc  who  have  no  means. 
An  apparent  advantage  of  this  scheme  would  be  that  it  constitu 
ted  trying  it  on  the  dog.  The  young  men  will  not  lose  our 
clients'  laweuits,  only  those  of  the  poor  def endantj; .  Apparent 
disadvantages  are: 

1.  he  should  be  paying  salaries  to  our  men  i'or  the 
tiL-e  when  they  arc  acting  ac  attorneys  i'or  others. 

i.  With  such  cutciuc  cc.ue2,  all  their  very  own, 
young  non  tend  to  take  more  int erect  in  them  than  they  do  in 
their  office  work,  which  suffers  accordingly. 

3.  Ti;e  test  v.ay  to  build  up  personal  relations  be 
tween  our  men  and  the  ctaff  of  our  clients,  is  to  have  then 
associated  in  the  preparation  and  trial  of  a  lawsuit.  This 
advantage  would  be  lost  by  the  proposed  plan. 

U.  Conversely,  the  proposal  would  tend  to  build  up 
intimacies  between  our  young  men  and  indigent  criminals.  The 
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sequelae  are  not  always  easily  avoidable. 

Perhaps  It  may  be  concluded  that,  so  long  as  our  own 
business  affords,  or  can  be  made  to  afford,  enough  opportuni 
ties  for  appearances  by  our  young  men  before  courts  and  other 
tribunals,  we  should  train  them  In  that  way,  rather  than  In  the 
way  proposed . 

(b)  Tax  Law 

More  and  more  taxes  are  entering  Into  problems  that, 
seemingly,  have  no  particular  tax  significance.  For  Instance, 
come  years  ago  we  won  a  lawsuit  for  a  client  and  he  was  almost 
broke  and,  perhaps,  driven  crazy  by  the  tax  consequences.  So 
far  as  possible,  we  ought  to  try  to  have  our  young  men  get  some 
experience  of  tax  work,  so  that  they  may  be  conscious  at  all 
times  of  the  Importance  of  these  problems.  Some,  however,  are 
temperamentally  or  Intellectually  unsultcd  for  this  work,  and 
we,  or  our  older  tax  lawyers,  should  be  vigilant  at  all  times 
to  get  men  of  that  kind  excused  from  participation  In  tax  work. 

(c)  Admiralty 

We  have  two  clients  operating  fleets  out  of  this 
port.  To  what  extent  other  shipping  business  may  become  Im 
portant  In  San  Francisco  remains  a  question.  At  any  rate,  one 
or  more  of  our  young  men  should  be  familiar  enough  with  these 
problems  to  handle  them,  and  one  or  more  of  our  partners  should 
be  In  a  position  to  supervise  that  work.  The  effort  of  the 
admiralty  lawyer  Is  to  make  the  admiralty  practice  seem  a  dif 
ficult  specialty.  Apart  from  nomenclature,  this  Is  not  true 
of  the  formal  practice.  The  substance,  however,  with  which 
the  practice  deals,  and  the  Individual  characteristics  of  sea 
captains  and  seamen  are  sometimes  a  puzzle  to  landlubbers. 
The  fact  that  so  many  of  our  personnel  have  had  recent 
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experience  in  the  Navy,  may  well  prove  helpful.  We  should  not 
let  It  result,  however.  In  our  neglecting  this  subject?  In  the 
future  and  falling  to  keep  at  least  a  portion  of  our  young  men 

familiar  with  these  matters. 

* 

(d)  English 

Many  of  our  young  men  come  to  us  with  a  deplorable 
English  style.  Supervision  and  correction  is  a  most  delicate 
task.  The  difficulties  are  not  such,  however,  as  to  Warrant 
neglecting  the  subject. 

(e)  Other  Subjects 

Obviously,  it  is  important  that  our  men  be  kept  well 
informed.  For  instance,  reading  along  the  lines  of  the  recent 
developments  in  organic  chemistry  would  be  helpful  to  anyone 
studying  Standard  Oil  Company's  patents  and  patent  licenses. 
A  reading  of  recent  Arabian  political  and  historical  discussions 
would  be  helpful  to  anyone  concerned  In  the  middle  eastern  af 
fairs  of  our  clients.  A  knowledge  of  French  would  facilitate 
our  dealing  with  our  French  clients,  and  those  other  clients 
who  have  business  abroad.  All  studies  in  modern  languages,  and 
technical  and  other  developments,  are  helpful  to  a  lawyer. 
With  proper  encouragement  they  could  be  pursued  for  pleasure, 
rather  than  for  profit.  Query,  whether  our  wives  will  not  dis 
play  more  interest  in  the  opera?  Too  ambitious  a  program  along 
such  lines  would  seem  doomed  to  failure.  In  the  past  we  have 
done  very  little  along  these  lines;  probably  we  have  been  right 
in  this. 

Ill  Organization 

In  England,  France  and  other  countries  a  definite 
division  is  made  in  our  profession  between  the  functions  of 
barrister  and  solicitor.  Our  office  combines  the  two,  as  is 
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customary  in  the  United  States.  Clients  generally  expect  this. 
The  result  of  their  expectation  is  that,  as  lawyers  grow  older, 
they  gradually  shift  their  activities,  dropping  the  advocatory 
activities  and  coming  into  closer  relations  with  clients  and 
their  private  affairs. 

Our  present  organization  reflects  this  compromise. 
Soue  are  more  like  barristers.  Others,  who  arc  more  Qloecly 
related  to  individual  clients  and  the  general  supervision  of 
the  le&al  affairs  of  those  companies,  come  closer  to  the  ac 
cepted  Idea  of  a  solicitor.  This  dictribution  of  our  activi 
ties  is  natural.  It  would  be  undesirable  to  prees  either 
method  of  organization  to  its  extreme  consequence.  If  we  under 
took  to  have  every  man  in  the  office  a  specialist  in  some  par 
ticular  kind  of  legal  activity,  handling  that  type  of  question 
for  all  clients,  we  should  run  the  risk  that  at  times  he  wac 
overcrowded  with  questions  of  the  sort,  and  at  other  times  he 
vas  idle,  and  at  the  came  time  we  should  have  to  build  up  a 
cors id-crab le  administrative  organization  to  see  that,  as  the 
questions  cajne  in,  they  ultimately  reached  the  proper  depart 
ment.  On  the  other  hand,  if  each  of  us  acted  individually  as 
tne  lawyer  only  for  certain  clients,  we  should  be  wording  at 
cross  purposes  and  all  the  benefits  of  our  association  would 
be  lost.  Smoother  operation  is  obtained  by  our  present  system. 
When  legal  work  of  a  particular  type  develops  to  such  an  extent 
that  we  need  one  or  more  specialists  in  that  line,  we  set  them 
up.  Those  of  us,  however,  who  are  in  contact  with  our  clients 
maintain  that  contact  and  eee  that  the  work  goes  through  the 
proper  channels.  Flexibility  is  obtained  because,  if  the 
specialist  is  overpressed  at  any  particular  time,  the  solicitor, 
with  general  knowledge  of  the  law  and  the  ability  to  consult 
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hastily  with  the  specialist,  is  able  to  keep  the  work  turning 
over  until  the  specialist  has  more  tljne  free.  The  important 
element  in  the  Success  of  this  method  of  organization  is, 
firat,  that  the  solicitor,  in  touch  with  his  client's  affairs, 
muet  recognize  promptly  the  occurrence  of  those  questions  that 
require  the  assistance  of  specialist*,  and  that  at  all  times 
most  extreme  flexibility  be  maintained. 

Other  law  offices  have  been  observed  sometimes  to 
make  a  fetish  of  organization .  Jurisdictional  Jealousies  de 
velop.  Ssch  man  becomes  careful  not  to  infringe  on  another's 
department.  So  far,  we  have  avoided  this  spirit.  We  must  take 
care  to  continue  in  that  line.  It  is  important  that  at  no  time 
should  a  client  be  told  by  any  member  of  our  staff  that  he  can 
not  slve  hijn  the  le?,al  advice,  or  service,  desired  because  that 
is  in  someone  else's  department.   (Obviously,  we  must  avoid  the 
opposite  error  of  letting  unqualified  persons  assume  to  £lve 
advice,  or  service,  that  ic  beyond  their  capacity;  but  t'ne 
avoidance  of  this  rauet  not  result  in  the.  client  remaining  un 
satisfied.)  The  sarce  principle  applies  to  the  courts.  They, 
however,  protect  themselves  and  ordinarily  will  not  permit  one 
of  our  st.iff  to  offer  an  an  excuse  that  tiie  matter  is  in  acrasone 
else's  handn .  AT  organization  like  OUTB  is  singularly  dependent 
upon  the  goodwill  of  brother  lawyers .  We  should  not  permit 
members  of  our  staff  to  let  other  lawyers  get  the  Idea  that 
they  are  being  put  off  by  suggestions  of  these  departmental  and 
Jurisdictional  distinctions. 

Apart,  however,  from  the  above  considerations,  dealing 
with  the  actual  handling  of  our  clients'  legal  business,  there 
remains  a  question  about  how  to  deal  with  the  ordinary  adminis 
trative  housekeeping  questions  that  come  up  from  time  to  tine. 
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Our  practice  has  been  to  assign  a  particular  class  of  these 
problems  to  one  partner,  or  a  committee,  and,  with  some  free 
dom,  to  submit  questions  of  policy  and  Important  decisions  to 
firm  discussion.  The  only  alternative  suggestion  has  been  to 
group  all  these  matters  and  assign  them  to  a  "Managing  Partner." 
If  we  had  one  partner  who  was,  if  not  second  rate,  at  any  rate 
lacking  in  interest  in  legal  problems  and  legal  work,  we  might 
well  afford  to  adopt  this  course.  We  have  not  such  a  partner. 
No  one  of  the  ten  could  sacrifice  his  career  as  a  lawyer  in 
order  to  become  an  office  manager.  The  firm  would  lose  more 
by  such  a  sacrifice  than  it  could  gain  through  the  relief  of 
individual  partners  from  these  worries.  The  only  fair  thing 
is  for  each  of  us  to  do  his  share  of  this  kind  of  work.  Even 
if  we  find  a  partner  who  could  be  sacrificed  in  this  way,  it  is 
doubtful  whether  such  a  plan  really  would  relieve  the  other 
partners.  Each  of  them  has  his  own  idea  about  how  these  things 
should  be  done.  Each  would  resent  the  rejection  of  his  pet 
ideas  by  a  mere  office  manager.  Only  by  open  discussion  can 
such  difficulties  be  avoided. 


-10- 
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Sutro,  Sr.  :  No.  We  have  now,  in  recent  years  (as  you  probably  know),  lawyers 
go  to  the  public  defender's  office  for  a  year  or  so  on  a  pro  bono 
basis.  But  there  wasn't  much  of  that  in  those  days. 

Sharp:  In  the  earlier  days  it's  my  understanding  that  the  court  simply 
had  a  list  of  attorneys  who  might  be  available  for  this  kind  of 
work  and  they  were  just  drawn  from  that  list. 

Sutro,  Sr.:   That  I  don't  know  for  sure,  but  I  think  you're  probably  right. 

Sharp:       A  little  bit  later  on  in  the  memo,  Mr.  Smith  talked  about 

encouraging  different  kinds  of  additional  education,  like  learning 
French,  or  trying  to  learn  something  about  chemistry  for  the  people 
who  might  be  working  with  Standard  Oil.   Did  people  do  that? 

Sutro,  Sr.  :   Each  individual  would  have  to  speak  for  himself. 

With  respect  to  trial  work,  the  course  we  usually  took  was 
that  a  young  lawyer  who  had  just  been  admitted  to  practice  to  get 
into  trial  work  would  work  with  a  partner  who  was  an  experienced 
trial  lawyer  and  participate  in  the  preparation  of  pleadings  and 
the  taking  of  depositions  and  propounding  of  interrogatories.   He 
would  sit  next  to  him  at  the  trials.   Then  when  the  senior  lawyer 
felt  that  the  young  man  had  enough  experience,  he'd  get  a  small 
case  to  handle  in  the  municipal  court,  that  sort  of  thing. 
Depending  on  how  he  did,  he'd  go  down  the  road  and  eventually  be 
a  top  trial  lawyer. 

Sharp:       But  the  lawyers  along  the  way  would  be  encouraged  to  get  other 

kinds  of  education  as  well,  to  really  prepare  themselves  to  deal 
with  a  variety  of  clients. 

Sutro,  Sr.:   Well,  it  would  depend  on  the  individual.   If  you  were  going  to  get 
into  a  particular  area  of  the  law  which  relates  to  a  particular 
subject,  obviously  you  have  to  learn  about  that  subject. 

Sharp:       Mr.  Smith  also  talked  a  lot  about  the  firm  organization.   It's 
really  the  first  written  description  that  I've  seen.   It  starts 
on  page  eight  and  goes  through  page  ten.   How  the  firm  operates 
in  terms  of  its  contact  with  the  clients.   I  wonder  what  you 
thought  about  some  of  his  ideas  ? 

Sutro,  Sr.  :   It  really  depended  upon  the  client,   Mr.  [Felix]  Smith  got  me  into 
doing  the  admiralty  work  for  Standard  Oil  of  California.   They  then 
had  a  marine  department  which  is  now  Chevron  Shipping.   I  got  into 
it,  and  for  years  I  did  all  the  admiralty  work  for  what's  now 
Chevron. 

Somebody  else  would  get  into  an  area,  say  environmental  law. 
The  needs  of  the  client,  the  needs  of  work  the  client  had,  that 
would  be  the  guiding  light  for  the  lawyer  in  what  particular  areas 
he  might  be  involved. 
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Sharp: 
Sutro,  Sr. 


Sharp: 


Sutro,  Sr, 


Sharp : 


He  talked  about  stressing  the  idea  of  cooperation,  one  with  the 
other,  what  he  called  the  solicitors. 

Well,  he  compared  the  practice  of  law  in  England,  with  solicitors 
and  barristers,  with  this  country,  where  we  don't  have  that  break 
down.   The  firm  has  changed  radically  since  1955.   That's  thirty 
years  ago.   I  don't  recall  how  many  lawyers  we  had  in  1955,  but 
not  nearly  the  number  we  have  now. 

When  I  first  started  in  this  office,  every  lawyer — I  have 
told  you  this  before — was  supposed  to  do  everything.   At  least 
know  how  to  do  everything,  whether  it  was  write  a  will,  handle  a 
lawsuit.   In  those  days  before  the  New  Deal  legislation,  which 
put  all  the  tax  laws  in  and  the  Securities  Act  and  the  National 
Labor  Relations  Act,  the  practice  of  law  didn't  have  as  many 
refinements  as  it  has  had  since  that  legislation. 

Of  necessity,  after  the  New  Deal  legislation  came  in  and 
labor,  securities,  and  tax  law  became  such  big  areas  of  the  law, 
it  was  necessary  to  have  lawyers  who  were  knowledgeable  in  those 
particular  areas.   No  lawyer  could  do  everything.   If  the  lawyer 
was  the  contact  in  this  firm  for  a  particular  client,  and  that 
client  had  a  problem  in  an  area  which  required  a  specialist,  let's 
say,  in  labor  law,  the  lawyer  who  handled  the  work  for  that  client 
would  have  a  labor  specialist  work  with  him  on  that  matter.   Same 
thing  with  a  tax  lawyer. 

It  would  seem  to  me  that  transition  away  from  having  every  lawyer 
knowing  how  to  do  everything  into  more  specialty  areas  as  the  need 
developed,  that  that  might  have  been  hard  for  the  firm  to  do — 
because  the  firm  was  used  to  working  in  another  way. 

No.   I  don't  think  so,  it  was  a  gradual  transition.   I  can  remember 
in  the  early  thirties,  after  the  1933  Securities  Act  was  enacted 
into  law,  Pacific  Lighting  Corporation,  which  was  a  very  substantial 
client  that  had  its  offices  in  San  Francisco  (now  they're  in  Los 
Angeles),  wanted  to  put  out  a  security  issue.   It  was  put  on  my 
desk  to  do,  and  I  had  to  learn  how  to  do  it,  and  I  did  it.   From 
then  on  I  did  a  lot  of  1933  Securities  Act  registration  statements. 
But  now  we  have  a  group  of  lawyers  in  the  office  who  are  specialists 
in  that  area.   As  I  say,  of  necessity  we  had  to  break  it  down 
because  of  all  this  legislation  that  went  on  the  books. 

Furthermore,  when  I  was  president  of  the  State  Bar  I  remember 
that  the  thirty  thousandth  lawyer  was  admitted  to  practice  in 
California.   Now  we  have  over  ninety  thousand.   Everything  has 
changed. 

The  way  the  firm  was  developing  from  the  forties  through  the  fifties 
in  terms  of  gradually  having — 
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Sutro,  Sr.  :   Well,  if  you  say  the  forties,  from  '40  to  '45,  when  we  were  in 

World  War  II,  there  wasn't  much  change  of  any  kind.   I  was  in  the 
navy,  for  example.   I  was  gone.   A  lot  of  other  people  in  this 
office  were  in  the  service. 

But  following  the  end  of  World  War  II,  that's  when  the  changes 
really  began  to  take  place.   Although  prior  to  World  War  II,  as 
I  say,  the  various  federal  statutes  were  enacted  which  did  require, 
of  course,  lawyers  to  have  a  knowledge  with  respect  to  them. 


Sharp: 
Sutro,  Sr. 


Sharp : 


Sutro,  Sr. 


The  last  point  that  Mr.  Smith  brings  up  is  the  "idea1 
managing  partner.   He  says  that  had  been  discussed. 


of  a 


Well,  bear  in  mind  that  the  size  of  the  firm  in  1955,  compared  to 
what  it  is  today,  is  the  difference  between  black  and  white.   As 
I  said,  I  don't  know  how  many  lawyers  we  had  in  '55  but  nothing 
like  the  around  four  hundred  we  have  now.   Of  necessity  we  have 
to  have  a  what  we  call  the  management  committee  of  the  firm — it's 
not  just  a  single  individual — and  there's  a  chairman  of  the 
management  committee  who,  as  you  know,  is  George  Sears.   They  are 
the  ones  who  handle  the  management  of  the  firm  of  necessity,  we're 
so  big. 

We  have  offices  in  San  Jose,  Washington,  and  here,  for  example. 
You  can't  run  an  office  this  big  without  having  a  management 
committee  and  someone  to  chair  that  committee. 

What  I  want  to  talk  about  a  little  bit,  then,  is  how  it  happened 
that  a  management  committee  was  accepted.   Now,  he  talks  about 
the  idea  of  a  managing  partner  and  what  some  of  the  duties  of  the 
so-called  managing  partner  would  be,  and  at  this  point  in  the 
1940s  there  wasn't  one. 

When  I  was  senior  partner  you  didn't  have  the  sort  of  situation 
you  have  now,  because  the  number  of  people  in  the  firm  was  so  much 
smaller.   If  somebody  wanted  to  be  a  lawyer  at  Pillsbury,  Madison 
&  Sutro,  he  came  and  saw  me  and  I  interviewed  him.   If  there  was 
some  problem — fortunately  I  don't  recall  very  many — we  could  take 
care  of  it,  and  it  wouldn't  interrupt  to  any  extent  your  practice 
of  the  law. 

But  with  a  firm  this  size — bear  in  mind,  I'm  not  sure  how  much 
space  we  had  in  '55,  it  may  have  been  the  19th  floor  of  225  Bush. 
Now  we  have  seven  floors  of  this  building  [225  Bush],  I  don't  know 
how  many  floors  in  Adam  Grant,  and  I  don't  know  how  many  floors  in 
Russ.   Plus  offices  in  San  Jose  and  Washington  and  Walnut  Creek. 
You're  just  talking  about  two  entirely  different  situations. 
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Sharp:       So  what  we  need  to  get  at  a  little  bit  is  the  transition  from 
one  situation  to  the  other. 

Sutro,  Sr.:   It  was  a  gradual  growth. 

Sharp:       So,  with  that  gradual  growth,  Smith  talks  about  one  partner  taking 
over  what  he  calls  a  particular  class  of  these  "housekeeping" 
type  problems.   That's  the  top  of  page  ten.   Then  he  says  that 
the  committee  might  submit  questions  of  policy  and  important 
decisions  to  firm  discussion. 

Sutro,  Sr. :   Well,  there  wasn't  much  of  it  in  those  days.   As  I  say,  I  was  the 
senior  partner  until  January  1  of  '71,  I  think  it  was,  and  prac 
tically  nothing  came  up.   Rarely.   We  were — compared  to  now — just 
peanut-sized. 

Sharp:       When  you  were  senior  partner — at  least  I  think  this  is  right — the 
system  of  having  formal  committees  came  into  being.   Do  you 
remember  that  at  all? 

Sutro,  Sr.:   I  don't  recall  if  there  were  committees  as  such. 

Sharp:       In  reading  over  this  memo,  did  it  bring  up  any  other  ideas  about 
the  managing  of  the  firm  when  you  were  senior  partner  ?  Just  what 
some  of  the  ideas  you  had  about  training  or  managing  the  firm  were? 

Sutro,  Sr.:   Well,  as  I  say,  if  for  instance  in  the  area  of  labor  law,  if  the 
partner  who  was  the  senior  with  respect  to  handling  labor  matters 
needed  a  young  individual  to  help  him,  we'd  hire  somebody.   Employ 
somebody.   They'd  work  with  them.   Same  with  tax,  same  with  cor 
porate  work,  same  with  trial  work,  whatever  area  you  want  to 
discuss.   It's  been  a  gradual  growth,  and  of  necessity  the  whole 
management  and  operation  of  the  firm  has  had  to  change. 
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IV  PARTICIPATION  IN  SAN  FRANCISCO,  STATE,  AND  AMERICAN  BAR 
ASSOCIATION  ACTIVITIES 


The  Bar  Association  of  San  Francisco,  1962 


Sharp : 


Sutro,  Sr. 
Sharp : 


Sutro,  Sr, 


Sharp : 


Let's  switch  over  and  talk  some  about  your  bar  activities.  We 
probably  won't  finish  this  discussion  today  because  they  are  so 
numerous,  but  we'll  get  a  good  start  on  them. 

I  thought  it  would  be  easiest  just  to  divide  our  discussion 
up  into  San  Francisco,  state,  and  American  Bar  Association 
activities.   I  worked  up  a  chronology  there  for  you.*  What  I 
thought  we  might  do,  then,  was  just  go  through  some  of  these 
activities  and  start  with  the  San  Francisco — . 

[chuckling]  What's  that  got  to  do  with  the  history  of  the  firm? 

It  has  to  do  with  how  different  members  of  the  firm  have  related 
to  the  legal  community  of  San  Francisco  and  across  the  nation. 
It  has  a  lot  to  do  with  who  you  are,  and  what  kinds  of  things 
you've  been  involved  in  in  the  legal  world  since  you  have  been 
active  as  an  attorney. 

Well,  I  happen  to  be  one  that's  done  a  lot  of  it.   You  could 
talk  to  Francis  Kirkham,  now  he's  been  very  active  as  far  as  the 
Supreme  Court  of  the  United  States  is  concerned.   Other  partners 
have,  in  particular  areas,  been  active.   Bar  activities,  if  you 
will,  it  just  happened  that  I  got  into  it.   I  still  do  it. 

One  of  the  important  themes  that  runs  through  a  lot  of  this  work 
is  your  interest  in  merit  selection  of  judges  and  other — , 


*See  pages  66  and  68  for  chronology. 
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Sutro,  Sr.:   I  worked  very  hard  on  that,  trying  to  get  it  in  California,  and 
got  no  place.   You  can  open  the  files  you've  read.   Governor 
[Ronald]  Reagan— now  President  Reagan — was  wholly  in  favor  of  it, 
and  did  everything  he  could.   We  worked  like  the  dickens,  and  I 
guess  the  politics  in  the  state  legislature  messed  it  up.   I  don't 
know,  but  it  didn't  ever  get  any  place  although  it  should  have. 

Sharp:       And  that  enthusiasm  for  merit  selection  went  over  into  the 
federal  judiciary. 

Sutro,  Sr.:   Didn't  go  over.   The  federal  preceded  that.   I  think  it  was  in 

the  late  forties  that  the  president  of  the  United  States,  through 
the  attorney  general  of  the  United  States,  first  called  on  the 
American  Bar  Association  to  assist  them  in  evaluating  the 
qualifications  of  individuals  being  considered  for  federal 
judgeships.   And  since  then  the  American  Bar  Association,  through 
its  Standing  Committee  on  the  Federal  Judiciary,  has  evaluated 
the  qualifications  of  individuals  being  considered  for  federal 
judgeships  from  the  Supreme  Court  down  through  the  United  States 
district  courts.   It's  one  of  the  most  valuable  contributions, 
I  think,  that  the  bar  makes  for  the  system  of  justice  in  this 
country,  because  in  rare  instances — and  I  emphasize  rare — a 
president  has  nominated  an  individual  whom  the  American  Bar 
Association  Standing  Committee  on  Federal  Judiciary  has  reported 
as  not  qualified.   Which  is  quite  a  compliment. 

Sharp:       Let's  start  at  the  beginning  with  your  being  elected  president  of 
the  San  Francisco  Bar  Association  in  1962.*  I  wrote  down  just  a 
few  of  the  activities  that  the  bar  association  was  involved  in 
during  the  year  that  you — during  1962.   I  thought  that  maybe 
what  we  could  do  was  just  highlight  what  your  particular  involve 
ment  was  in  some  of  these  bar  association  activities. 

Sutro,  Sr. :   Well,  as  president  of  the  bar  you  preside  at  meetings  of  the 
board  of  directors,  and  the  board  of  directors  has  committees 
which  work  on  particular  subjects  and  in  particular  areas.   You 
have  down  here  the  annual  convention  in  San  Francisco.   That  was 
a  lot  of  work  for  the  San  Francisco  Bar,  because  San  Francisco 
was  the  host  city. 

You  mentioned  the  Bar  Association  of  San  Francisco  Foundation 
which,  again,  was  created  in  order  to  provide  funds  for  worthy 
purposes. 


*See  following  pages, 
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SAN  FRANCISCO  BAR,  STATE  BAR,  AND  AMERICAN  BAR  ASSOCIATION 
ACTIVITIES  OF  JOHN  A.  SUTRO,  SR. 

Bar  Association  of  San  Francisco 

1962    John  A.  Sutro,  Sr.,  elected  president. 

important  activities  of  the  Bar  Association  during  1962; 

— approval  of  Uniform  Commercial  Code. 

— ABA  annual  convention  held  in  San  Francisco. 

— creation  of  Bar  Association  of  San  Francisco  Foundation  to  sponsor 

scholarships,  awards,  and  development  of  library  facilities. 
— the  Bar  Association's  committee  on  corporate  law  made  study  of  the 

proposed  changes  in  "blue  sky  laws"  relating  to  issuance  of  corporate 

stock. 

later  San  Francisco  Bar  Association  involvement; 

1971    — chairman,  Bar  Association  committee  to  review  civil  and  criminal  justice 
in  San  Francisco  courts. 


State  Bar  of  California 

1963    John  A.  Sutro,  Sr. ,  elected  member  of  the  Board  of  Governors. 

1965    John  A.  Sutro,  Sr.,  succeeds  Augustus  Mack  as  president  of  the  State  Bar. 
important  activities  of  the  State  Bar  during  1965-1966: 
— State  Bar  Disciplinary  Boards  began. 
— some  discussion  about  possible  changes  in  Legal  Services  Program  of  the 

Office  of  Economic  Opportunity,   mention  of  State  Bar  approving  local 

legal  programs  or  Board  of  Governors  actually  making  allocations  of 

federal  funds  for  programs. 
— John  Lonergan,  chairman  of  the  Group  Legal  Services  Committee  of  the 

State  Bar,  applied  for  grant  from  the  ABA  to  conduct  survey  of  legal 

needs. 

later  State  Bar  involvement; 
1967    — chairman,  Special  Committee  to  Study  Present  System  of  Appointing 

Appellate  Court  Judges,   other  members  included  Joseph  A.  Ball,  Walter 

I.  Carpeneti,  Dean  Thomas  Ehrlich,  A.  Stevens  Halsted,  Jr.,  Samuel  0. 

Pruitt,  Jr.,  Robert  G.  Steiner,  Robert  S.  Thompson,  and  Michael  Traynor. 
— wrote  article  in  State  Bar  Journal  on  Merit  Selection. 
— helped  in  efforts  to  get  a  constitutional  amendment  to  California 

constitution  for  merit  selection  of  judges. 
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SUTRO  ACTIVITIES,  continued 


— chairman,  Committee  on  Judicial  Selection,   other  members  included 
Clarence  S.  Hunt  (vice-chairman),  Samuel  H.  Wagener  (vice-chairman), 
Albert  D.  Barnes,  Charles  F.  Burch,  Jr.,  A.  A.  Cardozo,  Roscoe  C. 
Carroll,  Joseph  P.  Correia,  Homer  D.  Crotty,  Joseph  W.  Diehl,  Robert 
F.  Erburu,  William  L.  Person,  Marlin  W.  Haley,  Edwin  A.  Heafey, 
Paul  E.  Iverson,  Stuart  L.  Kadison,  Lawrence  A.  Patton,  Otto  Rohwer, 
James  F.  Thaxter,  and  Lawrence  E.  Ivell. 

1973  — held  hearing  in  Los  Angeles,  9  August,  on  appointment,  tenure, 

election,  and  re-election  of  California  appellate  judges,   did  this  as 
chairman,  State  Bar  Committee  on  State  Appellate  Justices. 

1974  — met  with  Edwin  Meese  III  and  other  members  of  Ronald  Reagan's  governor's 

office  to  deliberate  over  merit  plan  for  selection  of  judges. 
— 26  June,  ACA  114  (C.  Warren)  was  killed  by  the  Senate  Finance  committee. 
would  have  changed  the  membership  of  the  Committee  on  Judicial 
Appointments. 

1977    — urged  defeat  of  SB  17  which  would  move  headquarters  of  the  California 
Supreme  Court  to  Sacramento. 

American  Bar  Association 

1972    — elected  vice-chairman,  Fellows  of  the  American  Bar  Foundation,  research 
arm  of  the  ABA. 

1973-74  — chairman,  ABA  Standing  Committee  on  the  Federal  Judiciary. 

1974  — ABA  adopted  a  standard  that  called  for  the  abolition  of  election  of 

judges,  often  called  the  "Missouri  plan." 

1975  — chairman,  ABA  Standing  Committee  on  Judicial  Selection,  Tenure  and 

Compensation. 

1977  — spoke  at  National  Conference  of  Bar  Presidents,  in  Chicago,  as  chairman 

of  the  ABA  Standing  Committee  on  Judicial  Selection,  Tenure  and 
Compensation,  on  Federal  Court  Merit  Selection. 

— testified  before  Subcommittee  on  Improvements  in  Judicial  Machinery, 
Committee  on  the  Judiciary  of  the  U.S.  Senate,  in  support  of  S.  1423, 
The  Judicial  Tenure  Act,  September,  as  chairman,  ABA  Standing  Committee 
on  Judicial  Selection,  Tenure  and  Compensation. 

1978  — publication  of  "Model  By-Laws  for  State  and  Local  Bar  Associations 

Respecting  Appointment  and  Election  of  Judges"  by  the  ABA  Standing 
Committee  on  Judicial  Selection,  Tenure  and  Compensation. 

1985    — chairman,  Senior  Advisory  Board,  Ninth  Circuit  U.S.  Court  of  Appeals. 
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JANUARY,   1962 


No.    1 


President  John  Sutro  Felicitated  by  Bar  Leaders 


John  A.  Sutro,  immediately  after  taking  office  as  presi 
dent  of  the  Bar  Association  of  San  Francisco,  was 
extended  the  well  wishes  of  bar  leaders  on  three 
levels,  immediately  following  his  induction  into  office. 
L.  to  R.:  John  A.  Sutro;  John  C.  Satterfield,  president 
of  the  American  Bar  Association;  Roy  A.  Branson,  gen 
eral  chairman  of  arrangements  for  the  American  Bar 
Convention  in  San  Francisco,  (August,  1962);  Theo 


dore  R.  Meyer,  president  of  the  State  Bar  of  California; 
and  Wendell  T.  Fitzgerald,  retiring  president  of  the 
San  Francisco  Bar  Association.  The  occasion  was  the 
installation  of  officers  and  directors  for  the  new  annual 
term,  and  the  honoring  of  Dion  Holm  upon  his  retire 
ment  as  City  Attorney  at  a  luncheon,  St.  Francis  Hotel, 
January  16th.  American  Bar  President  Satterfield  de 
livered  the  address. 
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by  John  W.  Kelley* 


P.M.  &  S.  Again  ?? Carries  the  Ball"  for  Our  Bar 


ONCE  AGAIN,  and  for  the  third  time  almost  to  the 
beginning  of  a  decade,  a  nominating  committee 
of  the  Bar  Association  has  reached  into  the  law  firm  of 
Pillsbury,  Madison  &  Sutro  to  "draft"  a  partner  for  the 
Association's  highest  executive  office. 

First  it  was  Eugene  M.  (Gene)  Prince,  a  P.  M.  &  S. 
senior  partner.  He  was  "drafted"  for  the  presidency  in 


John  A.   Sutro 

1943;  then  Gerald  S.  (Gerry)  Levin,  now  a  Superior 
Court  Judge.  He  was  called  to  duty  in  1953. 

And  now  John  Alfred  (Jack)  Sutro,  another  senior 
partner  in  a  firm  that  is  far  too  busy  to  spare  key  men, 
but  somehow  always  responds  when  called. 

It  is  high  compliment,  indeed,  to  a  firm  that  can  pro 
duce  three  men  for  the  presidency  of  the  Bar  Associa 
tion,  but  it  is  high  compliment,  as  well,  to  Bar  Asso 
ciation  nominating  committees  assigned  to  "find  the 
man  to  fit  the  job." 

The  new  president  of  our  Bar  Association  has  an  un 
usually  heavy  workload  ahead  of  him  —  the  American 
Bar  Association  comes  to  San  Francisco  in  August  for 
its  annual  meeting,  and  ten  thousand  guests  will  need 
some  special  attention! 

The  Family  Sutro  is  so  indelibly  linked  with  the 
history  of  San  Francisco,  past  and  present,  that  it  is 
difficult  to  determine  where  to  begin  'The  Sutro 
Story." 

Jack  Sutro's  maternal  grandfather,  M.  J.  Newmark, 
was  born  in  New  York,  came  to  California  in  1853 
when  he  was  13  years  of  age,  studied  law,  was  ad- 


•Editor,  "San  Francisco  Recorder." 


mitted  to  practice  before  he  was  21,  and  was  a  member 
of  the  famous,  or  notorious  (there  were  two  schools  of 
thought)  Vigilante  Committee.  He  later  settled  in 
Los  Angeles  where  he  served  as  District  Attorney, 
practiced  law  in  association  with  General  Brent,  and 
in  1885  was  named  United  States  Council  at  Lyons, 
France. 

Jack  Sutro  is  a  native  of  San  Francisco,  born  July 
3,  1905,  to  Alfred  and  Rose  Xewmark  Sutro.  The  Bar 
Association's  president  still  is  blessed  with  his  beloved 
mother.  And  at  this  point  we  pause  to  credit  a  source 
of  information  for  this  article— Jack's  charming  mother. 

President  Sutro's  mother  was  born  in  Los  Angeles; 
his  father  Alfred  came  to  San  Francisco  from  British 
Columbia.  He  was  one  of  this  state's  most  distinguished 
lawyers  —  the  original  Sutro  of  Pillsbury,  Madison  & 
Sutro. 

President  Sutro  received  his  early  education  in  the 
ten  grades  of  Potter,  a  private  school  at  1827  Pacific 
Avenue,  now  an  apartment  building.  He  was  graduated 
in  1922  and  not  too  long  thereafter  entered  Stanford 
University,  where  he  was  graduated  with  an  A.B. 
degree  in  economics  in  1926.  Then  on  to  Harvard  for 
a  law  degree,  which  he  received  in  1929. 

Seems  like  all  Jack  did  was  go  to  school.  But  with  it 
all  there  were  some  moments  of  "fun,"  for  example: 
At  Stanford  he  was  assistant  football  manager  with  all 
the  rights  "and  pleasures"  vested  therein  —  water  boy 
and  distributor  of  field  badges.  Frank  Frye  of  Gray, 
Gary,  Ames  &  Frye,  one  of  Southern  California's  larg 
est  law  firms,  was  Football  Manager. 

Harvard  for  law  was  all  work,  nothing  but  work. 
"It  was  a  tough  law  school,"  President  Sutro  recalls, 
and  he  can  assure  you  that  his  classmates  Edward  G. 
(Bud)  Chandler,  Sheldon  Cooper,  Samuel  Wright, 
J.  Hart  Clinton  and  Ralph  Wertheimer  —  all  San  Fran 
cisco  lawyers  —  are  in  complete  agreement. 

Only  weeks  after  receiving  his  law  degree.  Jack 
Sutro  returned  home  to  take  the  State  Bar  examina 
tion,  which  he  passed  the  first  time  'round  in  1929. 
He  was  promptly  placed  on  his  firm's  "associate  list" 
and  obtained  partnership  status  six  years  later. 

The  dean  of  our  Probate  Court,  Judge  Timothy  I. 
Fitzpatrick,  will  be  interested  to  learn  that  William  E. 
Green,  founder  in  1875  of  the  original  Pillsbury,  Madi 
son  &  Sutro  firm  (Green  and  Pillsbury),  was  a  Probate 
Judge  in  Stockton  long  before  the  turn  of  the  century. 
Green  and  E.  S.  Pillsbury  dissolved  partnership  in 
1879,  when  the  former  was  elected  first  Superior  Court 
Judge  of  Alameda  County. 

On  October  16,  1931,  John  Alfred  Sutro  and  Eliza 
beth  Hiss  were  wed  in  New  Canaan,  Conn.,  and  of  that 
marriage  there  are  four  children:  Caroline  (Mrs. 
Gerald  F.  Mohun,  30);  Elizabeth  (Mrs.  Donald  M. 
Mackey,  Jr.,  28);  John  Alfred,  Jr.,  25;  Stephen,  23. 

President  Sutro's  wife  is  the  daughter  of  the  late  Dr. 
Philip  Hanson  Hiss,  Jr.,  of  New  York  and  Caroline 
Dow  Hiss  of  Cannes,  France.  Dr.  Hiss  was  nationally 
famous  in  the  field  of  bacteriology.  His  book,  "Bac- 

(Continued  on  page  33) 
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New  Judges  Feted  at  Bar  Association  Luncheon 

Newly  appointed  and  elevated  judges,  state  and  federal,  took  their  bows  before  a  large  gather 
ing  of  the  S.F.  Bar  Association  on  October  18th,  St.  Francis  Hotel,  with  Colonel  Howard  S. 
Levie  as  guest  speaker  on  the  subject,  "Legal  Problems  of  U.S.  Armed  Forces  in  Europe." 


Standing,  /.  to  r.:  Lt.  Col.  William  McGarry,  Post  Judge  Advo 
cate,  Presidio;  Capt.  John  A.  Montgomery,  Asst.  District  Legal 
Officer,  12th  Naval  Dist.;  Hon.  Ben  C.  Duniway,  U.  S.  Court  of 
Appeals;  Hon.  Byrl  Salsman,  Hon.  Alfonso  J.  Zirpoli,  Hon. 


Raymond  L.  Sullivan  and  Hon.  James  A.  Agee.  Seated,  /.  to  r.: 
John  A.  Sutro;  Col.  Howard  S.  Levie,  Staff  Judge  Advocate,  U.S. 
Sixth  Army;  Wendell  T.  Fitzgerald;  and  Stanley  Mosk,  Attorney 
General. 


P.M.&S.  AGAIN  "CARRIES  THE  BALL" 

(Continued  from  page  6) 

teriology,  By  Hiss  and  Jinsser,"  is  a  "bible"  for  medical 
students. 

The  junior  John  Sutro,  unmarried,  was  graduated 
from  Harvard  and  is  an  associate  member  of  the 
P.  M.  &  S.  firm.  President  Sutro's  other  son,  Stephen, 
is  a  Naval  aviation  officer,  Lieutenant,  JG.  He  flies 
jets  from  carriers  in  the  Atlantic.  Oddly  enough,  he 
has  never  piloted  a  propeller  plane! 

Bar  Association  President  Sutro  is  a  man  of  many 
and  varied  hobbies,  heading  'em  all  are  ten  little  boys 
and  girls  —  his  grandchildren:  Gerald,  John,  Stephen, 
Thomas,  Michael  and  Dennis,  the  latter  twins;  Anne, 


Margaret,  Mary  and  David. 

His  time  is  their  time,  but  the  rule  of  the  house  is 
that  Grandpa  cannot  be  denied  some  hours  for  his 
other  out-of -office  activities  —  riding,  roping,  hunting 
and  raising  quarter  horses  on  the  Sutros  large  Napa 
Valley  ranch.  He  has  competed  in  many  rodeos,  includ 
ing  those  sponsored  by  the  Big  National  Association, 
in  which  he  holds  the  coveted  membership. 

There  is  a  well  respected  adage,  that  if  you  want 
something  done,  done  promptly  and  well,  give  the  job 
to  a  busy  man.  And  that's  exactly  what  the  Bar  Asso 
ciation's  Nominating  Committee  did  this  year  when 
they  reached  into  the  offices  of  Pillsbury,  Madison  & 
Sutro  for  presidential  material. 
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Sharp:       Why  was  this  foundation  needed? 

Sutro,  Sr.:   Well,  for  the  same  reason  that  any  foundation  of  that  kind  is 
needed  in  a  particular  area. 

Sharp:       How  did  the  idea  for  it  develop,  do  you  remember?  Because  I 

couldn't  find  very  much  on  it,  but  I  was  intrigued  because  it  was 
a  new  activity  for  the  bar,  and  it  came  into  being — maybe  the 
idea  didn't — when  you  were  the  president. 

Sutro,  Sr.:   That  was  in  1962.   I  just  don't  really  know.   The  need  existed, 

and  the  bar  association  created  this  foundation,  and  contributions 
to  it  are  tax  deductible. 

I  can't  say.   Like  a  lot  of  other  things,  it  was  just  a  group 
of  individuals,  discussed,  and  then  put  into  concrete  form. 

Sharp:       There  was  also  this  later  committee  that  you  were  chairman  of  for 
the  San  Francisco  Bar  in  1971,  it's  kind  of  a  general  topic, 
reviewing  civil  and  criminal  justice  in  the  San  Francisco  courts. 

Sutro,  Sr.:   Well,  it  had  more  to  do  with  the  processes  rather  than  the  sub 
stance.   As  you  know,  over  the  years  the  workloads  of  the  court 
have  just  grown  in  geometric  rather  than  arithmetic  progression. 
The  bar  association  works  with  the  courts  to  assist  them  in  handling 
this  tremendous  workload  they  have . 

Sharp:       Do  you  remember  any  particular  results  of  the  committee's  work? 

Sutro,  Sr.:   Offhand,  I  don't.   What  would  happen  is  that  we'd  meet  with  the 
judges  of  a  particular  court — municipal  or  superior,  criminal  or 
civil — and  review  problems  that  they'd  had,  and  work  with  them  to 
make  things  better.   I  can't  put  my  finger  on  any  specific  thing 
at  this  point. 


State  Bar  of  California;   Special  Efforts  for  the  Merit  Selection 
of  Judges 


Sharp:       Switching  over  to  the  State  Bar,  I  found,  in  the  files  that  you 
had,  quite  a  bit  of  information  about  your  becoming  an  elected 
member  of  the  board  of  governors . 

Sutro,  Sr.:   That  was  two  years  before  I  became  president. 

Sharp:       I  wondered  what  you  saw  as  the  objective  or  responsibilities  of 
the  board  of  governors,  and  why  you  wanted  to  be  on  it.   Why  did 
you  want  to  work  with  that  kind  of  group? 


73 


Sutro,  Sr.  :   Well,  when  you're  a  governor,  you  see  that  there  are  big  areas  where 
the  State  Bar  holds  tremendous  interest.   One  you've  read  about  a 
lot  lately  is  discipline  of  lawyers.   That's  always  been  a  respon 
sibility  of  the  State  Bar.   I  first  got  into  it  in  the  1930s  when 
I  was  on  a  committee,  appointed  by  the  board  of  governors,  to  review 
complaints  filed  against  lawyers  and  determine  whether  or  not  an 
order  to  show  cause  should  be  issued.   If  so,  then  it  would  be 
issued  by  the  State  Bar  and  would  proceed  down  the  track.   I  guess 
I've  worked  with  the  State  Bar — I  hate  to  say  it — over  fifty  years 
now.   [chuckles]   Although  I  don't  do  much  for  it  now. 

Sharp:       Besides  being  concerned  with  disciplinary  actions  against  attorneys, 
what  other  issues  does  the  board  of  governors  handle? 

Sutro,  Sr.:   Oh,  hundreds  of  areas.   Every  area.   I  could  talk  from  now  till 

tomorrow  on  everything.   The  discipline  is  a  small  area.   The  bar 
examinations,  for  example,  are  handled  by  the  State  Bar.   If  a 
person  wants  to  be  a  lawyer  he  has  to  take  the  bar  examinations 
and  pass  them,  or  he  or  she  can't  be  a  lawyer.   That  was  a  respon 
sibility  of  the  State  Bar.   It  was  the  entire  administration  of  the 
legal  profession  from  the  point  of  view  of  governance. 

I  wrote  down  some  of  the  activities  that  happened  during  your  tenure 
as  president.   One  that  I  think  was  a  particularly  important  contro 
versy — or  issue,  anyway — was  the  role  of  the  State  Bar  with  respect 
to  possible  changes  in  the  provision  of  legal  services.   My 
understanding  is  there  was  some  discussion  about  whether  or  not  the 
State  Bar  should  approve  the  funding  of  certain  local  programs. 
Now,  you  came  out  against  that  idea. 

It's  up  to  each  individual,  local  bar — for  instance,  the  San  Francisco 
Bar  Association — to  fund  local  programs.   It's  up  to  each  local 
bar.   That's  a  local  activity  for  the  local  bar,  and  not  for  the 
State  Bar.   Although  the  State  Bar  supports  that  sort  of  thing.   At 
least  it  did  when  I  was  president.   I  don't  know  if  they've  changed 
or  not. 

Sharp:       Do  you  remember  this  controversy  coming  up  and  the  efforts  on  the 
part  of  some  to  have  the  State  Bar  make  decisions  on  what  programs 
should  not  be  funded?  ## 


Sharp : 


Sutro,  Sr, 


Sutro,  Sr. :   Well,  I  don't  think  there  was  any  fisticuffs  involved.   It  was  a 

matter  for  open  discussion,  after  which  the  conclusion  was  reached. 
While  I  was  on  the  board  of  governors  of  the  State  Bar  it  was 
always  a  very  workable  organization.   There  was  no  two  sides  and 
punching  each  other  in  the  nose  or  anything. 
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Sharp:  Well,  no,  but  there  was  the  idea  that  maybe  the  State  Bar  should 
be  more  actively  involved.  That  was  one  idea  that  was  being  put 
forth. 

Sutro,  Sr.:  Well,  and  there  were  areas  where  the  State  Bar  did  become  more 
active. 

Sharp:       You  know,  I  sent  you  a  copy  of  your  annual  report  for  1966,  and  I 
wondered  if  that  brought  up  any  recollections  of  some  of  the  major 
topics  that  you  got  involved  with  when  you  were  president.* 

Sutro,  Sr.:   Let  me  see  here.   Why  do  you  need  all  this  stuff  for  the  history  of 
PM&S?  Sounds  like  a  biography  of  me. 

Sharp:       Well,  not  really,  because  the  issues  that  the  State  Bar  would  have 
gotten  into  and  the  State  Bar  in  general  has  a  great  bearing  on 
what  the  work  of  PM&S  does. 

Sutro,  Sr.:   Well,  in  that  report  I  mention  the  work  of  the  Bar  Examiners,  which 
we've  mentioned;  I  discussed  discipline,  which  we've  mentioned; 
we  mentioned  judicial  appointments  in  another  area,  really,  but  as 
I  said  in  that  report,  the  governor  of  the  state  did  submit  to  the 
board  of  governors  the  names  of  individuals  being  considered  for 
appointments  as  judges.   What  are  the  views,  if  you  will,  of  the 
qualifications  of  the  individuals  for  those  jobs?  That  was  a  very 
important  area. 

Sharp:  We  need  to  talk  more  about  merit  selection.  After  you  make  some 
comments  about  your  conference,  we  can  do  that. 

Sutro,  Sr.:   Well,  the  conference  of  delegates  was  a  very  important  function  of 
the  State  Bar  because  in  those  days — and  I  can't  speak  for  today — 
the  conference  of  delegates  would  come  to  the  conclusion  that  there 
should  be  legislation  in  a  particular  area.   The  conference  of 
delegates  would  then,  through  the  State  Bar,  work  to  have  that 
proposed  legislation  become  law.   It  was  a  very  important  area. 

Unauthorized  practice.   That's  another  area  in  which  the  State 
Bar  has  got  to  be  active.   Just  the  words  describe  what  it  is. 
Unauthorized  legal  practice  by  people  who  are  not  admitted  to  practice, 

Sharp:       If  you  look  at  some  of  the  things  you  were  involved  in  when  you 

were  president  of  the  State  Bar  and  wanted  to  generalize  about  them, 
it  seems  that  you  were  interested  in  the  further  professional- 
ization  of  the  area  of  law.** 


*See  Journal  of  the  State  Bar  of  California,  29:598-617,  1967. 

**See  following  page  for  article,  "It's  Time  to  Speak  up  For  Our 
Judges,"  The  Recorder,  14  September  1966. 


John  A.  Sutro,  Sr.,  ca.  1965 


\\ 
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Pursuit  Of  Justice  Is 

The  Heart  Of  Our  Government 

It's  Time  To  Speak  Up 
For  Our  Judges" 

By  John  A.  Sutro 
President,  State  Bar  of  California 

(Second  And  Last  Installment)  i 

The  care  of  justice  is  not  entrusted  to  the  weak.  For 
tunately,  no  generation  of  lawyers  has  yet  lost  the  desire  to 
achieve  what  President  Kennedy  once  described  as  a  "world 
of  law  and  free  choice,  banishing  the  world  of  war  and  co 
ercion." 

Constructive  criticism  of  the  decisions  of  our  courts,  as 
I  said  a  few  moments  ago,  is  welcomed  by  the  judiciary  and 
contributes  to  the  development  of  the  law.  No  one  will  agree 

with  every  decision  of  every  court   : 

and  you  and  I  are  each  entitled  to   courts  to  strike  that  elusive  proper 
and  should  voice  our  reasoned  j  balance  between  the  Constitutional 
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analyses  to  explain  why  we  come 
out  differently. 

Disagreement  with  a  court's  de 
cision,  h  iwever,  does  not  justify  a 
personal  attack  on  the  judge. 

No  matter  how  unpopular  a 
court's  decisions,  there  is  no  jus 
tification  for  baseless  charges  that 
those  decisions  were  made  dishon 
estly,  or  with  bias  against  the  los- 
<ns  party. 

Those  who  criticize  judges  and 
courts  must  live  up  to  the  obliga 
tion  which  is  theirs  to  report  fairly 
the  position  and  reasoning  of  those 
whom  challenge. 

Distortion  and  ad  hominem  at 
tacks  should  never  be  tolerated. 

The  line  I  am  attempting  to  draw 
Is  that  line  between  responsible 
criticism  and  irresponsible  perso 
nal  attack  designed  only  to  bring 
public'  disrespect  upon  our  courts 
and  judges. 

The  courts  are  entitled  to  count 

on  the  lawyers  to  speak  out  against 

that  sort  of  irresponsibility  when- 

•r  it  arises.  As  Edmund  Burke 

'.  well  stated,  "Evil  grows  because 
t,  .ixJ  men  Ho  nothing  about  it. 

I  think  I  can  safely  say  that  our 
Supreme  Court  is  most  conscious 
of  the  problem  of  straightening  out 


rights  of  the  accused  and  the  rights 
of  a  society  which  must  be  pro- 
ectcd  from  violence. 

There  are  pressures  on  courts  to 
depart  from  the  traditional  -no 
tions  of  judicial  self-restraint. 

There  are  many  who  demand, 
that  all  deficiencies  in  our  society1 
be  cured  immediately  In  the  courts. 

As  worthy  as  may  be  some  of 
the  objectives,  there  are  reasons 
to  resist  these  pressures. 

To  put  the  courts  on  the  front 
line  of  change  is  a  risky  busines. 

It  is  tampering  with  the  checks 
and  balances  of  our  system.  Espe 
cially  in  the  area  of  Constitutional 
law  where  there  will  be  retrospec 
tive  application  of  changes,  there 
would  »eem  to  be  great  merit  in  re 
serving  the  jud'iciary  for  the  role 
of  observing  and  adjusting  the  re 
sults  of  social  reorganizations  es 
tablished  initially  in  the  private 
dealings  of  individuals  or  in  the 
legislative  halls.  • 

If  the  courts  go  too  far  down  the 
path  of  j  u  d  i  c  i  a  1  legislation,  the 
courts  open  themselves  to  the  full 
barrage  oi  attacks  usually  re 
served  for  legislators.  It  then  bc- 
comes  more  difficult  to  expect 
public  restraint  in  criticisms. 
On  the  other  h«nd,  we  lawyers 


the  tangle  of  legal  problems  left 

in  the  wake  of  Escobedo  and  Do-  "  must  do,  o-jf  part  U>  educate  the 
ra<io.  '•    ..':--•    _:  -  IjaiWtc\o  the  fact  th«t  to  .some  de 

Just  like  each  of  usT  I  am  con-  }  gree  it  is  perfectly  proper  for! 
justices  i  courts,   in  one  sense,  to   •'make; 
Holmes  jilaw,"  as  well  as  to  "interpret  law."  | 
i     Prof.  Arthur  Corbin  once  state?!  ' 
[that  it  is  judicial  legislation  nhichi 
"gives  to  judicial  office  its  highest! 
honor."  *rl| 

Few  people  realize  that,  the  leg 
islature  on  occasion  enacts  only  the 
skeleton  of  a  law  and  leaves  to  the  | 


fident  that  each  of  our 
acrecs  with  Mr.  Justice 
when  he  said. 

"At  the  present  time  in  this 
country  there  is  more  danger  that 
criminals  will  escape  justice  than 
that  they  will  be  subjected  to  tyr- 
ann>  •• 

It  is  the  difficult  burden  of  the 


•  courts  the  work  of  completing  the 
law  on  •  caae-by-easc  basic. 

AsMawyers,  we  are  all  aware  of 
the  usefulness  of  this  device,  and 
we  have  an  obligation  to  commu 
nicate  that  usefulness  to  those  who 
deal  in  absolutes  and  attack  the 
courts  for  t  r  a _n  s  c  e  n  d  i  n'g  their 
bounds  by  "rnaWog  -kiw.*-  — -~-  *•- 

With  respect  to  the  current  con 
troversies  in  the  field  of  criminal 
law,  we  lawyers  must  explain  that 
our  system  of .  criminal  justice  is 
accusatorial,  not  inquisitorial. 

Investigative  olftccrj  are  -obliged 
to  obtain  evidence  of  crime  by 
Constitutional  processes.  :.  • 

•  Ai  lawyers  we  should  m*ke  it 
known  that  the  Constitutional  pro 
tections  at  the  Bill  of  Rights  are 
not  limited  to  the  courtroom. 

Courts  must  also  examine  the 
procedures  by  which  evidence  is 
obtained  before  allowing  It  to  be 
used  against  the  accused. 

The  Bill  of  Rights  must  protect 
everyone  or  its  protects  no  one. 

It  was   Felix   Frankfurter   who 
stated:  "The  history  of  liberty  has 
!  largely  been  the  history  of  the  ob- 
'  servancc  of  procedural  safe 
guards." 

And,  important,  too.  lawyers 
must  challenge  those  who  over 
simplify  and  then  distort  the  de 
cisions  of  our  courts. 

Those  who  attack  decisions 
should  be  made  to  state  their  rea 
soning.  The  time  has  come  for  the 
attacks  on  judges  to  be  answered. 

Mr.  Justice  Frankfurter  once 
|  pointed  out  that  "Any  problem  can 
I  be  solved  if  only  one  principle  is 
i  involved,  but  .  .  .  unfortunately 
j  all  controversies  of  importance  in- 
'  volve  ...  an  interplay  of  princi- 
j  pies." 

Our  duty,  as  I  see  it,  is  to  instill 
i  in  the  public  the  wisdom  of  that 
;  terse  statement. 

As  a  final  note,  I  trust  that  those 
i  judges  who  have  been  hearing  up 
j  50  well  tinder  attack  can  draw 
I  some  personal  consolation  from  the 
I  o  b  s  e  r  v  a  t  i  o  n  of  Sir  Winston  j 
Churchill  that: 

"Nothing  In  life  is  so  ejchllarat- 
tng  as  to  be  shot  at  without  result.** 
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Sutro,  Sr.:   I  don't  know  what  you  mean  like  that. 


Sharp : 


Lawyers  remaining  very  ethical;  becoming  better  educated. 


Sutro,  Sr.:  That's  very  fundamental.  Lawyers  must  be  ethical.  That's  always 
been,  as  far  as  I  know,  an  area  of  great  concern  to  the  State  Bar 
and  the  board  of  governors,  that  the  ethics  of  the  profession  are 
high  and  are  adhered  to. 


Sharp : 


Sutro,  Sr. : 


Sharp : 


Sutro,  Sr. 


Sharp : 
Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 
Sharp : 

Sutro,  Sr. 
Sharp : 


You  had  been  very  concerned  with  the  quality  of  work  that  was  done 
by  so-called  court-appointed  lawyers.   You  had  mentioned  that  in 
that  annual  report,   George  England  of  the  State  Bar  was  in  charge 
of  the  State  Bar  work  in  the  area  of  legal  services  to  the  poor 
when  you  were  the  president ,  and  I  wondered  if  you  remembered 
working  with  him  in  some  of  the  activities. 

Well,  legal  services  to  the  poor  simply  means  that  if  an  individual 
can't  afford  to  pay  an  attorney's  fees  and  has  a  legal  problem, 
that  that  individual  receives  legal  advice  on  a  pro  bono  basis. 
It  was  then  and  is  now  very  important . 

In  your  State  Bar  files  there  were  quite  a  few  letters  from  inmates 
of  certain  prisons,  even  some  on  Death  Row  at  San  Quentin.   They 
would  write  to  you  just  because  you  were  the  president  of  the  bar, 
trying  to  get  some  assistance.   I  wondered  what  recollections  you 
have  of  those  letters. 

I've  got  to  be  absolutely  honest.   I  have  no  recollection  of  ever 
having  received  a  letter  from  an  inmate  of  a  prison.   It's  very 
possible  that  the  letter  would  have  been  addressed  to  me  at  the 
State  Bar  headquarters  and — I  don't  recall  ever  getting  one.   My 
memory  may  be  playing  tricks  on  me,  but  I  don't. 

There  were  a  lot,  I  was  surprised  to  see. 
Where,  out  at  the  State  Bar? 
No,  in  your  files  here  at  PM&S. 
Letters  to  me  from  inmates  of  prison? 

Yes,  there  were  some  Death  Row  letters  as  well.   You — I'll  even  tell 
you  what  you  did  with  them.   You  followed  up  on  them,  and  tried  to 
get  someone  to — . 

Here,  in  these  files  that  you  have? 

Not  those  particular  ones,  but  in  the  same  cartons  that  I  found 
those  in. 
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Sharp: 

Sutro,  Sr. 
Sharp: 

Sutro,  Sr. 


Sharp : 


Sutro,  Sr. 
Sharp : 


Sutro,  Sr. 
Sharp: 

Sutro,  Sr. 


Sharp: 


Merit  selection  is  a  very  long  topic  just  in  terms  of  time,  because 
you — 

I'll  say  it  was.   It  certainly  was. 

It  involved  a  wide  variety  of  committees  and  different  ways  of 
getting  at  the  same  basic  reform,  and  that  is  the  idea  of  merit 
selection. 

We  were  whole-heartedly  1000  percent  behind  it.   You're  right,  I 
worked  very  hard  on  that.  Went  to  Sacramento  and  there  was  some 
legislation  which  we  tried  to  get  enacted  which  fell  on  its  face, 
and  Governor  Reagan  was  whole-heartedly  in  support  of  it,  as  you 
know.   Merit  selection  is  the  desirable  way  of  weeding  out  the 
individuals  who  would  make  good  judges. 

Now  the  first  formal  committee,  at  least  time-wise,  that  I  could 
see  was  this  '67  State  Bar  committee  which  you  were  chairman  of, 
this  Special  Committee  to  Study  Present  Systems  of  Appointing 
Appellate  Court  Judges. 

That  was  merit  selection. 

Okay,  I  thought  it  was.   I  wrote  down  here  on  the  chronology  the 
names  of  the  other  people  who  were  on  it.   You  also  wrote  the 
article  on  merit  selection  in  the  State  Bar  Journal.*  I  have  just 
one  question,  and  I  don't  want  to  antagonize  you,  but — . 

You  couldn't  antagonize  me. 

Why  do  you  think  that  merit  selection  would  really  take  the 
appointing  judges  out  of  politics? 

Well,  it  depends  on  how  a  merit  selection  program  is  put  together. 
If  the  committees  of  judges,  lawyers,  and  laymen  are  appointed  to 
recommend  to  the  governor  the  names  of  individuals  qualified  for 
a  particular  judgeship,  that  strictly  is  merit  selection.   There's 
no  politics  in  it.   On  the  other  hand,  if  the  chief  executive 
officer,  the  governor,  can  pick  anybody  he  wants,  a  lot  of  governors^- 
I  won't  say  a  lot — some  governors  will  pick  friends,  not  necessarily 
because  of  their  qualifications  but  because  they're  good  friends 
and  they  think  highly  of  each  other,  and  the  governor  would  like 
to  see  the  individual  get  what  he  wants. 

But  if  you  go  back  to  that  committee  who  would  come  up  with  the 
list  from  which  the  governor  might  choose,  why  wouldn't  there  be 
politics  there? 


*See  "Merits  of  the  Merit  Plan  for  Judicial  Selection,"  State  Bar 
Journal  42:249-255  (1967). 
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Sutro,  Sr, 


Sharp: 

Sutro,  Sr. 
Sharp : 

Sutro,  Sr. 


Sharp: 

Sutro,  Sr. 

Sharp : 
Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 


Because  the  committee — and  I  assume  this  is  so,  I'll  speak  for 
myself — would  inquire  into  the  qualifications  of  an  individual 
with  respect  to  temperament,  legal  ability,  honesty,  whatever  else 
you  want,  to  be  a  judge.   Not  because  you  belong  to  the  same 
political  party  or  because  you  owe  them  a  political  favor  or 
something  like  that.   Merit  selection,  as  far  as  I  know,  has  never 
had  that.   The  whole  idea  of  merit  selection  is  to  pick  out  the 
individuals  best  qualified  for  the  office  and  send  his  or  her 
name  to  the  governor. 

Now,  as  early  as  1913  the  Missouri  Plan  had  been  advocated  and  had 
come  into  use  in  different  states;  Colorado,  for  example. 

This  was  merit  selection.   That's  true. 

And  so  one  by  one  different  states  were  adopting  something  similar 
to  the  Missouri  Plan,  some  kind  of  merit  selection.   So  why  not 
California?  What  was  the  big  problem? 

Well,  it  depends  on  the  individual  who's  governor.   If  the  indi 
vidual  who  is  governor  wants  to  retain  complete  control  over  the 
individuals  who  are  selected  for  judgeship,  that  governor  is  not 
going  to  go  to  the  bar  and  say,  "You  come  up  with  the  names  of 
individuals  to  be  selected  for  the  office,"  I  guess  that's  the 
best  answer  I  can  give  you. 

If  merit  selection  became  law,  as  we  had  hoped  it  would  be, 
then  that  would  have  to  be  followed,  and  we'd  find  the  individuals 
best  qualified  for  each  judicial  office. 

You  had  tried  to  get  a  constitutional  amendment,  and  I  had  seen  a 
letter  that  you  had  written  to  [Captain  E.]  Robert  Anderson  of  the 
San  Diego  Tribune.* 

I  was  seeking  his  support,  to  get  the  public  to  say,  "Yes,  we 
ought  to  have  that." 

In  the  little  article  that  Mr.  Reagan  wrote  on  judicial  selection— 

You  mean  Governor  Reagan,  not  President  Reagan? 

Governor  Reagan,  yes. 

He  was  whole-heartedly  in  favor  of  it. 


*This  letter  was  dated  27  December  1967. 
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Sharp: 


Sutro,  Sr, 


Sharp : 
Sutro,  Sr. 


Sharp : 
Sutro,  Sr. 

Sharp : 


Sutro,  Sr. 
Sharp : 


Well,  my  understanding  is  that  his  plan  was  a  little  bit  different 
for  merit  selection  from  your  plan.*  I  went  through  the  nunbers, 
and  what  he  wanted  on  this  commission  was  the  chief  justice,  two 
members  from  the  State  Bar,  and  three  laypersons  appointed  by  the 
governor.   I  thought  that  was  different  from  what  you  wanted. 

Well,  if  you  think  that  the  three  laypeople  appointed  by  the 
governor  would  be  on  a  political  basis,  that  could  well  be  so. 
But  I  don't  think — that  depends  on  the  individual  who's  governor, 
obviously.   I  think  that  President  Reagan,  then-Governor  Reagan, 
was  really  interested  in  merit  selection  in  the  strict  definition 
of  merit. 

But  your  plans  were  a  little  bit  different? 

Well,  not  materially.   Because  as  far  as  the  State  Bar  was  concerned, 
a  merit  selection  committee  would  consist  of  someone  from  the 
judiciary,  somebody  from  the  bar,  and  somebody  who  was  in  the 
public,  a  layperson. 

But  you  were  willing  to  compromise  on  the  exact  ratio  of  who  all — 

Well,  if  it  came  down  to  the  bottom  line,  that  wasn't  any  great 
problem,  I'll  put  it  that  way. 

The  other  effort  to  get  merit  selection  to  become  law  in  California 
took  a  lot  of  different  turns.   This  later  Committee  on  Judicial 
Selection  that  you  chaired  also  for  the  State  Bar,  and  then  this 
public  hearing  that  was  held  on  Appointment,  Tenure,  Election,  and 
Reelection,  and  then  finally  this  ACA  114,  Mr.  [Charles]  Warren's 
assembly  resolution — . 

It  was  killed  in  the  senate. 

Right.   Now,  my  understanding  is  that  had  that  been  passed  it  would 
have  gone  on  the  November  '74  ballot  and  would  have  been  voted  on 
by  the  general  population.   I  wonder  what  do  you  recall  from  all 
these  different  activities  relating  to  merit  selection  at  the  State 
Bar  level  and  just  what  your  thoughts  are  on  all  of  this  work  that 
you  did. 


Sutro,  Sr. :   I  don't  quite  follow  your  question. 


*See  "Judicial  Selection  in  California,"  in  Selected  Readings; 
Judicial  Selection  and  Tenure,  (ed.)  Glenn  R.  Winters,  Chicago: 
American  Judicature  Society,  1967,  pp.  148-153. 
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Sharp:       Well,  I  was  just  reviewing  all  that  you'd  done  as  far  as  the  State 
Bar  was  concerned. 

Sutro,  Sr. :  My  committee  worked  with  the  legislature  sub-committee  and  with  the 
governor.   The  governor  was  highly  supportive  of  merit  selection, 
but  we  couldn't  get  it  through  the  senate.   I  guess — I  don't  know 
why,  I  can't  answer  that.   I  guess  politics  is  probably  a  good 
answer . 

Sharp:       Do  you  remember  meeting  with  Mr.  Meese? 

Sutro,  Sr. :   Oh,  yes.   I  met  with  Meese  ad  nauseum.   Sometimes  with  him  and 

sometimes  against  him.   The  people  of  California  enacted  a  statute 
in  the  legislature  to  provide  for  a  cost  of  living  increase  for 
judges.   When  Governor  Reagan  became  governor  and  they  sent  the 
appropriations  to  the  comptroller  for  approval,  it  did  not  include 
the  cost  of  living  increase.   The  comptroller  wrote  to  the  treasurer 
and  said  that  the  law  requires  that  the  judges  be  paid,  and  that 
their  pay  include  the  cost  of  living  increase. 

The  treasurer  said  he  would  recognize  those  warrants  made  by 
the  comptroller  for  the  judges'  salaries.   But  down  the  line  a 
little  bit  the  treasurer  got  hold  of  the  comptroller  and  said, 
"We're  running  out  of  money  for  the  judges'  salaries."  I  was 
honored  by  the  judges  and  asked  if  I  would  represent  them  in 
working  this  mess  out.   I  spent  a  great  deal  of  time  with  Ed  Meese 
and  Herb  Ellingwood,  pointing  out  to  them  that  they  were  thumbing 
their  nose  at  the  law,  that  the  governor  should  ask  the  legislature 
to  appropriate  the  funds  necessary  to  pay  the  judges.   I  didn't 
get  anyplace. 

I  finally  had  prepared,  with  the  assistance  of  my  good  partner 
Francis  Marshall,  a  petition  for  an  original  writ  in  the  supreme 
court  with  a  memorandum  of  authorities  and  took  it  up  to  Sacramento. 
I  told  Ed:   "If  the  governor  doesn't  make  the  necessary  appropri 
ations,  I'm  going  to  the  supreme  court  and  file  this  petition 
tomorrow."  It  worked.   I  got  the  increase.   There  was  no  basis 
to  deny  the  judges  their  salary. 

Sharp:       So  you  met  with  Mr.  Meese  on  the  behalf — . 

Sutro,  Sr.:   That's  when  we  were  head-on.   On  merit  selection  we  worked  together. 
I  saw  a  lot  of  him. 

Sharp:       From  the  early  part  of  Mr.  Reagan's  first  administration?  This  is 
'74,  obviously  at  the  end,  but  from  when  he  first  came  into  office 
you  worked  with  the  governor's  office  on  different  issues  related 
to  merit  selection. 
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Sutro,  Sr.:   That  came  later,   The  first  work  I  did  with  the  governor's  office 
was  judicial  salaries.   That's  where  we  were  on  opposite  sides  of 
the  field.   Then  came  along  merit  selection,  where  we  worked  hand- 
in-glove . 

What  has  all  this  got  to  do  with  the  history  of  PM&S? 

Sharp:  You  keep  asking  me  that.  It  has  a  lot  to  do  with  the  evolution 
of  bar  activities  and  relations  among  lawyers  and  relationships 
within  the  bar. 

Sutro,  Sr.:   It  seems  to  be  more  what  I  did. 

Sharp:  Well,  I'll  be  talking  with  all  the  other  people  about  their  bar 
activities — . 

Sutro,  Sr. :   Good.   That's  great.   I'm  very  much  in  favor  of  having  lawyers 

work  with  the  governing  bodies — if  you  will — State  Bar  Association, 
and  furthering  the  administration  of  justice  for  the  good  of 
everyone.   All  citizens. 

Sharp:       One  effort  you  worked  on  pretty  heartily  was  the  one  against  the 
possibility  of  moving  the  supreme  court  headquarters. 

Sutro,  Sr.:  You're  darn  right.   Came  in  first.   That  was  a  stupid  move.   They 
wanted  to  move  the  headquarters  of  the  Supreme  Court  of  California 
— the  head  office,  I  should  say — from  San  Francisco,  where  it  has 
been  since  time  immemorial,  to  Sacramento,  because  it's  the  state 
capitol. 

Sharp:       Well,  that  started  really  early,  I  guess. 

Sutro,  Sr. :   Fortunately  that  got  licked,  but  we  worked  awfully  hard  on  it. 

Sharp:       The  first  memo  that  is  in  that  little  collection  was  in  1963.   Then 
you  worked  on  it  in  1976  through  '77.   I  didn't  see  anything 
between  '63  and  '77.* 

Sutro,  Sr.:   Well,  I  think  it  sat  on  the  back  burner,  and  was  brought  back  by 
SB  17  in  1977.   It's  a  dead  horse  now,  too,  I'm  sure.   I  hope. 


*See  following  pages  for  some  of  these  items. 
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RESOLUTION  ADOPTED  BY  BOARD  OF  DIRECTORS 
THE  BAR  ASSOCIATION  OF  SAN  FRANCISCO 

WHEREAS  it  is  to  the  best  interests  of  the  people  of  the  State 
of  California  that  the  headquarters  of  the  Supreme  Court  of  California 
remain  in  San  Francisco  rather  than  be  moved  to  Sacramento  for  many 
reasons,  including  the  following: 

1)  San  Francisco  is  the  most  centrally  located  metropolitan 
area  in  the  State  and  thus  best  suited  to  the  convenience  of  litigants 
and  their  attorneys; 

2)  There  are,  in  addition  to  the  seven  Justices  of  the  Supreme 
Court,  some  55  persons  who  are  attached  at  the  court.  All  reside  in 
the  San  Francisco  Bay  Area,  and  many  own  their  homes.   It  would  be  an 
unjust  hardship  on  all  those  people  to  require  tham  to  dispose  of 
their  homes  and  move  their  families  to  Sacramento; 

3)  Our  government  is  founded  upon  a  separation  of  the  powers 
between  the  executive,  legislative  and  judicial  branches.   It  is 
desirable  that  the  headquarters  of  the  highest  court  in  our  judicial 
system  be  located  away  from  the  seat  of  the  legislative  and  executive 
branches  of  our  government  and  thus  be  more  free  of  the  influences  of 
those  two  branches  of  our  government; 

NOW,  THEREFORE,  BE  IT 

RESOLVED  that  The  Bar  Association  of  San  Francisco  urges  that 
the  headquarters  of  the  Supreme  Court  of  the  State  of  California  be 
maintained  in  San  Francisco  and  strongly  opposes  any  transfer  of  the 
headquarters  of  that  court  to  Sacramento. 

Done  this  27th  day  of  February,  1963 


Ben  K.  Lerer 
President 
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RESOLUTION  ADOPTED  BY  BOARD  OF  DIRECTORS 
THE  BAR  ASSOCIATION  OF  SAN  FRAKCISCO 


WHEREAS  it  is  in  the  best  interests  of  the  people  of 
the  State  of  California  that  the  headquarters  of  the  Supreme 
Court  of  California  remain  in  San  Francisco  rather  than  be 
moved  to  Sacramento  for  many  reasons,  including  the  following: 

(1)  Besides  being  the  most  centrally  located  metro 
politan  area  in  the  State,  San  Francisco  is  the  core  of  a 
transportation  network  which  provides  substantially  greater 
availability  to  litigants  and  their  attorneys  coming  from 
other  cities  in  California  than  does  Sacramento; 

(2)  The  State  Building  in  San  Francisco  has  adequately 
served  the  Court  for  many  years  and  continues  to  do  so. 

The  Library  and  Courts  Building  in  Sacramento  is  totally 
inadequate  to  serve  the  Court  of  Appeal  for  the  Third 
Appellate  District  and  to  serve  as  the  headquarters  for  the 
Supreme  Court  and  the  Judicial  Council  and  their  staffs 
numbering  some  125  persons.   To  provide  headquarters  for 
the  Supreme  Court  in  Sacramento  would  require  an  enormous 
expense  which  is  wholly  unjustified;  and 

(3)  The  persons  approximating  125  in  number  attached 
to  the  Supreme  Court  or. the  Judicial  Council  all  reside  in 
the  San  Francisco  Bay  Area,  and  many  own  their  homes.   It 
would  be  an  unjust  hardship  on  those  people  to  require  them 
to  dispose  of  their  homes  and  move  their  families  to 
Sacramento; 

NOW,  THEREFORE,  BE  IT 


RESOLVED  that  The  Bar  Association  of  San  Francisco 
urges  that  the  headquarters  of  the  Supreme  Court  of  the 
State  of  California  be  maintained  in  San  Francisco  and 
strongly  opposes  -any  transfer  of  the  headquarters  of  that 
court  to  Sacramento. 


Done  this  19th  day  of  January,  1977. 


~ — •        ~     ~  I I       7~\       ~'       JameX/  J  •    Brosnahdi 

Thomas   F.    Smegal,    Jr.   (  \      • Pre/%ent 

Secretary  *-  jf 
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MEMORANDUM 


JOHN  A.  SUTRC  January  25,  1977 

(L.  Pern) 

SB  17  -  Supreme  Court,  Sacramento 

I  spoke  this  morning  to  Mr  Hecht,  Senator  Marks' 
assistant  in  Sacramento.   He  said  he  would: 

(1)  send  me  the  names  of  the  members  of  the 
Governmental  Organization  Committee,  the  committee  to  which 
SB  17  will  be  referred, 

(2)  send  me  copies,  as  soon  as  they  are  available, 
of  the  senate  bill  and  senate  resolution  Senator  Marks  is 
introducing,  and 

(3)  let  me  know  the  date  when  SB  17  will  be  heard 
in  committee. 

I  told  Mr  Hecht  that  ."  intended  to  write  to  the 
president  of  each  local  bar  in  California,  sending  him  a 
copy  of  Senator  Marks'  senate  bill  and  a  copy  of  Senator 
Marks'  senate  resolution,  urging  the  local  bar  associations 
to  agree  that  the  headquarters  of  the  Supreme  Court  should 
remain  in  San  Francisco,  and  so  to  advise  their  senators 
and  assemblymen. 

I  also  told  him  that  until  I  had  Marks'  bill  and 
resolution  I  could  not  write  the  local  bars,  and  that  I 
should  do  so  in  ample  time  before  the  matter  is  heard  in 
committee.   I  also  told  him  that  it  was  very  important  I 
have  notice  of  when  the  bill  will  be  heard  in  committee 
because  Bill  Coblentz  and  I  intend  to  go  to  Sacramento  to 
urge  the  Senate  Committee  members  to  vote  against  SB  17. 


JOHN  A.  SUTRO 
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983-1035 


JOHN  A.  SUTRO  January  28.  1977 

(L  Penn) 

Supreme  Court  Headquarters 

^•MM^BHHMi^HMMMH^^M^V^MMV^B 

Mi chat 1  Traynor,  Esq. 
2000  Alooa  Building 
On*  Maritime  Placa 
San  Praneiioo  CA  9*111 

Dtar  Mike: 

Many  thanks  for  your  lttt«r  of  January  21,  1977. 

Hov  much  opposition  th«r«  will  be  to  SB  17  remains 
jo  bt  seen.  Zn  1963  when  there  was  a  similar  effort  to  more 
the  Supreme  Court  headquarters  to  Saoramento,  22  Senators 
joined  with  Senator  NoAteer  in  introducing  SB  756,  which 
would  have  stricken  from  the  Government  Code  Section  1060, 
subparagraphs  (g)  and  (h),  which  require,  respectively,  that 
the  Justices  of  the  Supreme  Court  and  the  Clerk  reside  at 
and  keep  their  offices  in  Sacramento.  The  same  Senators 
Joined  with  Senator  MoAteer  in  Senate  Concurrent  Resolution  29, 
which  resolved  that  the  Legislature  indicates  its  intent 
that  the  Supreme  Court  maintain  its  headquarters  in  San 
Francisco  and  continue  its  practice  of  holding  sessions 
periodically  in  San  Francisco,  Los  Angeles  and  Saoramento. 
Senator  Marks,  who  was  an  Assemblyman  at  that  time,  was 
joined  by  four  other  Assemblymen  in  introducing  AB  6  and 
ACR  5,  which  were  the  same  as  SB  756  and  SCR  29. 

Z  have  had  a  number  of  telephone  conversations 
with  Senator  Marks.  Z  had  expected  that  by  this  time  Senator 
Marks  would  have  obtained  a  substantial  number  of  co-authors 
for  an  SB  and  an  SCR  comparable  to  the  1963  MoAteer  bill  and 
resolution.  Z  gathered  from  my  last  talk  with  Senator  Marks 
that  he  is  having  some  difficulty  in  obtaining  a  substantial 
number  of  co-authors.  Senator  Marks  has  promised  to  send  me 
promptly  after  they  are  introduced  copies  of  his  bill  and 
resolution.  Promptly  upon  my  receipt  of  the  bill  and  reso 
lution  Z  will  write  the  president  of  each  local  bar  association, 
as  Z  mentioned  in  my  letter  to  you  of  January  13,  1977. 
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Z  appeared  at  the  Mating  of  the  Board  of  OoTernors 
thl§  past  Friday  and  urged  the  Board  to  adopt  a  resolution 
opposing  SB  17.  I  regret  to  say  that  the  Board  put  th« 
matter  oT«r  to  its  Maroh  m*«ting,  which  for  all  practical 
purposes  means  that  it  will  not  be  of  any  assistance  to  us. 


With  best  regards, 


Sincerely, 


John  A.  Sutro 
oo :  Messrs.  Coblents  and  Brosnahan 


2. 
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PILLSBURY,  MADISON  &  SUTRO 

MEMORANDUM 


Supreme  Ct. 
Bill  Dropped 


Sacram«nto  —  A  Senate  bill  which 
would  move  the  headquarters  of  'the 
California  Supreme  Court  from  San 
Francisco  to  Sacramento  has  been 
dropped  by  its  author,  Senate  Presi 
dent  Pro  Tern  James  R.  Mills  (D-San 
Diego). 

A  spokesman  from  Mills'  office  said 
the  measure  was  withdrawn  from  the 
calendar  but  may  be  reintroduced  at 
another  time. 

The  bill  (SB  17)  has  drawn  heavy 
opposition  from  throughout  the  state. 
The  Bar  Associations  of  San  Fran 
cisco,  Los  Angeles,  Orange  County  and 
San  Diego  have  all  adopted  resolu 
tions  opposing  the  measure  on  grounds 
it  is  too  costly,  inconvenient  and  im 
practical. 

The  bill  would  require  the  Supreme 
Court  to  maintain  its  headquarters  in 
the  Library  and  Courts  Building  in  Old 
(Continued  on  Page  6) 


preme  Court— 


(Continued  from  Paft  1) 
Sacramento,  and  appropriate  |L6  mil 
lion  for  moving  expenses. 

Mills  said  he  introduced  the  bill  to 
consolidate  the  court  with  other  state 
offices  in  Sacramento.  The  Supreme 
Court  has  been  headquartered  in  San 
Francisco  since  1878. 

Quentin  Kopp,  president  of  the  San 
Francisco  Board  of  Supervisors,  intro 
duced  a  resolution  opposing  the  bill 
as  early  as  last  December,  when  the 
measure  was  first  introduced. 

He  reaffirmed  that  position  last 
month/  specifically  urging  the  San 


Francisco  delegation  in  Sacramento 
to  take  leadership  in  fighting  the 
measure. 

At  a  time  when  taxpayers  are  al 
ready  overburdened,  a  fl.6  million 
appropriation  to  move/  the  Supreme 
Court— which  is  already  functional  in 
San  Francisco— is  not  justified,  Kopp 
•aid. 

In  a  similar  resolution,  the  Bar  As 
sociation  of  San  Francisco  r  .aintains 
that  San  Francisco  is  the  "most  cen 
trally  located  metropolitan  area  in 
the  state,"  and  "Is  the  core  of  a 
transportation  network  which  provides 
substantially  greater  availability  to 


litigants  and  attorneys  than  Sacra 
mento." 

The  bar  association  also  claims  that 
Sacramento's  Library  and  Courts 
Building— which  already  houses  the 
Third  District  Court  of  Appeals— is 
inadequate  to  serve  as  headquarters 
for  the  Supreme  Court  and  Judicial 
Council  staffs,  as  well. 

Finally,  both  Supervisor  Kopp  and 
the  local  bar  claim  the  Sacramento 
move  would  be  an  "unjust  hardship" 
on  the  high  court  and  Judicial  Council 
staffs,  many  of  whom  own  their  own 
homes  in  San  Francisco. 
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Work  With  The  American  Bar  Association 


Sharp : 


Sutro,  Sr. 


Sharp: 
Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 
Sharp : 
Sutro,  Sr. 


Well,  with  the  American  Bar  Association,  maybe  you  could  just  talk 
a  little  bit  about  the  ABA's  interest  in  the  so-called  merit 
selection,  and  how  you  got  involved  at  that  level  on  the  merit 
selection. 

Well,  I  was  asked  to  become  a  member  of  the  ABA  Standing  Committee 
on  Federal  Judiciary  and  be  the  Ninth  Circuit  member.   In  those  days 
there  was  one  member  of  the  Federal  Judiciary  Committee  from  each 
circuit,  one  from  the  District  of  Columbia,  and  the  chairman.   Now 
it's  the  same  except  that  the  Ninth  Circuit  has  two  because  of  its 
size.   And  that  committee,  as  I  told  you  earlier  in  our  conversation, 
at  the  request  of  the  attorney  general,  evaluates  the  qualifications 
of  individuals  being  considered  for  a  federal  judicial  appointment, 
reports  back  to  the  attorney  general.   The  committee  has  four 
categories  of  evaluation:   not  qualified,  qualified,  well  qualified, 
and  exceptionally  well  qualified.   Only  in  very  rare  instances  in 
the  almost  forty  years  of  this  committee's  existance  has  a  president 
of  the  United  States  nominated  an  individual  that  the  committee  has 
reported  as  not  qualified. 

The  committee  makes  a  very  careful  evaluation  of  the  qualifica 
tions  of  an  individual  to  be  a  federal  judge.  If  you're  interested, 
I'll  give  you  a  brochure  that  says  what  the  committee  does. 

Oh,  yes. 

Here.   [Hands  interviewer  pamphlet]*  Read  that  at  your  leisure. 

Okay,  I'll  do  that. 

You'll  find  it  of  interest,  I'm  sure. 

Thank  you. 

As  a  past  chairman,  I've  been  very  active  in  the  work  of  the  committee 
ever  since  I  became  a  past  chairman.   Just  recently  I  wrote  the 
reports  on  two  individuals  being  considered  for  federal  judgeships, 
one  in  the  Southern  District  and  one  in  the  Central  District  of 
California. 


*"Standing  Committee  on  Federal  Judiciary: 
Works,"  American  Bar  Association,  1983. 


What  It  Is  and  How  It 
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Sharp:  You  did  a  lot  of  speaking  on  behalf  of  merit  selection  and  other 
issues — , 

Sutro,  Sr.:   That  wasn't  connected  with  the  ABA.   That  was  mostly  the  State  Bar. 

Sharp:       It  was  a  little  hard  for  me  to  figure  out,  because  you  spoke  in  '77 
at  the  National  Congress  of  Bar  Presidents. 

Sutro,  Sr.:   That's  a  different  committee.   That  was  the  Committee  on  Judicial 
Selection,  Tenure,  and  Compensation,  of  which  I  became  a  member 
and  chairman  after  I  had  done  my  term  on  the  Standing  Committee  on 
the  Federal  Judiciary.   That  is  true,  that  that  committee,  the 
Standing  Committee  on  Judicial  Selection,  Tenure,  and  Compensation, 
is  very  interested  in  merit  selection,  and  the  committee  put  in  a 
lot  of  work,  and  I  did  talk  about  it. 

In  fact,  you'll  notice  I  testified  before  the  United  States 
Senate  subcommittee — several  times  in  connection  with  legislation 
which  would  have  improved  the  judicial  machinery,  if  you  will. 

Sharp:       I  wanted  to  ask  you  about  that,  and  that  experience.*  When  I  was 

reading  over  your  testimony  in  support  of  S.  1423,  you  talked  about 
how  a  similar  council  on  judicial  tenure  worked  in  California.   It 
was  called  something  different,  but  that's  basically  what  it  was, 

Sutro,  Sr.  :  There  is  a  commission  in  California  where  if  there's  a  complaint 
against  the  conduct  of  a  judge,  it  makes  a  recommendation  to  the 
supreme  court. 

Sharp:       And  you  spoke  very  highly  of  the  work  of  that  particular  commission — 
Sutro,  Sr. :   It  does  a  good  job. 

Sharp:       And  the  fact  that  one  of  the  best  things  it  does  is  to  sort  out  what 
are  substantive  complaints  against  judges  from  ones  that  aren't. 

Sutro,  Sr. :   Right. 

Sharp:       Is  there  anything  else  you'd  like  to  say  about  this  experience  of 
testifying  before  the  subcommittee?  It  seems  like  it  would  have 
been  a  pretty  interesting  experience  for  you. 


*For  example,  Sutro  testified  in  support  of  S.  1423,  The  Judicial 
Tenure  Act,  in  a  hearing  before  The  Subcommittee  on  Improvements 
in  Judicial  Machinery  of  The  Committee  on  The  Judiciary  of  the  UfS. 
Senate,  on  14  September,  1977. 


90 


Sutro,  Sr.:   The  Senators  were  all  very  nice  and  cordial.   Politics  presents  too 
big  a  problem  for  a  lot  of  people  in  judicial  selection.   Merit 
selection,  there's  a  lot  of  it  in  the  United  States,  as  you  say. 
It  does  not  exist  at  the  federal  level  in  the  sense  that  today,  as 
it  has  been  always,  the  president  nominates.   The  president  goes 
to  the  attorney  general,  and  as  I  say,  since  the  late  forties  the 
attorney  general  has  always  come  to  the  ABA  Standing  Committee  on 
the  Federal  Judiciary  and  asked  for  its  evaluation  of  the  individual. 

Sharp:       Later  on,  then,  in  '78,  the  ABA  published  some  pamphlets,  one  on 
the  Model  By-Laws.* 

Sutro,  Sr.:   For  the  state  and  local  bar  associations. 

Sharp:       I  wasn't  sure  if  you  had  been  involved  in  working  up  those  pamphlets 
or  not.   These  are  the  ones  that  I  found.* 

Sutro,  Sr.:   Where 'd  you  find  these? 

Sharp:       Those  were  in  your  files  as  well.   I  wasn't  sure  how  actively  you 
had  been  involved  in  putting  those  pamphlets  together? 

Sutro,  Sr.  :   Not  very.   I  recall  them,  but  I  was  not. 

Sharp:       But  those  would  have  been  disseminated  around  the  United  States 
rather  broadly,  hoping  that  people  would  use  them,  right? 

Sutro,  Sr. :   I  would  expect  so.   Actually,  I  was  chairman  of  the  standing 
committee. 

Sharp:       Right.   So  I  wasn't  sure  how  much  it  had  come  up  before  you. 

Sutro,  Sr.:   Well,  it  always  comes  up,  but  like  anything  it  goes  down  the  track 
and  comes  up  not  too  fast. 

Sharp:       Currently,  then,  you're  on  what's  called  the  Senior  Advisory  Board 
of  the  Ninth  Circuit. 

Sutro,  Sr. :   That's  something  entirely  different. 
Sharp:       And  what  is  that? 


*There  were  at  least  two  pamphlets,  both  published  by  the  American 
Bar  Association  Standing  Committee  on  Judicial  Selection,  Tenure, 
and  Compensation:   "Model  By-Laws  for  State  and  Local  Bar  Associations 
Respecting  Appointment  and  Election  of  Judges,"  and  "Handbook  for 
Members  of  Judiciary  Committees." 
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Sutro,  Sr. :   The  Judicial  Council  of  the  Ninth  Circuit  Court  of  Appeals  appointed 
what  is  called  a  Senior  Advisory  Board,  which  is  made  up  of  old- 
timers  like  myself.   I  was  honored  to  be  asked  to  be  chairman.   I'm 
in  my  fourth  year  now.   I  did  a  three-year  term  and  they  extended 
it  three  more  years. 

The  purpose  of  the  Senior  Advisory  Board  is  to  recommend  to  the 
Judicial  Council  of  the  Ninth  Circuit  areas  where  the  administration 
of  justice  can  be  improved.   It's  as  broad  as  you  can  make  it. 
Anything  can  come  up.   They  are  now  considering  recommending  to  the 
Court  of  Appeals  that  rather  than  an  absolute  right  of  appeal  from 
a  decision  of  a  district  court  that  it  be  a  discretionary  appeal 
to  the  appellate  court.   The  courts  are  overloaded  with  work.   It's 
a  question  of  finding  ways  to  assist  the  court  in  handling  this 
tremendous  problem  that  they  have.   As  I  say,  the  Senior  Advisory 
Board  is  in  any  area.   There  are  no  boundaries.   If  the  board 
thinks  that  it  can  make  a  recommendation  to  improve  the  administra 
tion  of  justice,  we  do.   We  meet  three  times  a  year. 

Sharp:       What  are  some  of  the  major  areas  that  you  think  ought  to  be 
improved? 

Sutro,  Sr.:   Well,  I'd  have  to  get  my  files  out.   But  I'll  say  immediately  that 
one  area  where  we  have  spent  a  lot  of  time  has  to  do  with  the 
discretionary  review.   We've  been  all  over  the  line.   Get  my  files 
and  I'll  give  you  a  list  from  me  to  you.   [interruption  to  retrieve 
files] 


Sutro,  Sr. :  Well,  here,  for  example,  is  a  meeting  list.   These  are  areas  we 
discussed.   Mediation  and  arbitration  is  an  area  where  we  spent 
considerable  time  and  we  made  recommendations  to  the  Ninth  Circuit 
Judicial  Council. 

I  mentioned  discretionary  review.   In  other  words,  not  an 
absolute  right  to  appeal.   Let  me  see  here  [looking  through  files]. 

Sharp:       The  recommendations  that  the  committee  would  then  come  up  with — 

Sutro,  Sr. :  You  mean  the  Senior  Advisory  Board? 

Sharp:       They  would  then  be  worked  up  into — . 

Sutro,  Sr.:   To  the  Judicial  Council  of  the  Ninth  Circuit. 

Sharp:       Did  all  of  this  have  to  be  passed  by  legislation,  then? 
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Sutro,  Sr.:   I  don't  know.   Mediation  and  arbitration  don't  require  legislation. 
Well,  here,  I'll  give  you  an  example,   Here's  a  report  we  made  for 
July  198A.   It's  awfully  technical.   Some  of  it  is  wondering  should 
there  be  a  rule  requiring  district  judges  to  rule  within  a  specified 
time  on  post-trial  motions?  Does  the  court  publish  too  many  or  too 
few  opinions?  How  does  the  bar  perceive  the  court's  disposition 
as  to  completeness?  What  are  the  limits  with  regard  to  the  time 
lapse  between  submission  and  decision?  Those  are  examples  of 
matters  we've  discussed. 

Sharp:       A  lot  of  those  have  to  do  with  speeding  up  the  process, 

Sutro,  Sr. :   That's  right.   For  instance,  we  discussed  the  use  of  telephone 

conferences,  should  they  be  encouraged?  Because  bear  in  mind  the 
Ninth  Circuit  goes  from  Guam  to  Alaska  to  Arizona  and  half  of  the 
Rocky  Mountains.   It's  the  largest  circuit  in  the  United  States. 
I  mentioned  mandatory  arbitration.   One  question  we  had  was  the 
court's  experience  with  qualified  law  students,  should  they 
participate  in  pro  bono  or  pro  se  matters? 

Sharp:       So,  I  think  that  gives  us  enough  of  an  idea. 

Sutro,  Sr.:   The  committee  is  made  up  of  members  from  throughout  the  Ninth 
Circuit.   Want  some  more  about  this? 

Sharp:       No,  I  think  that's  about  it.   That's  enough. 
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V  GENERAL  ATTORNEY  FOR  PACIFIC  TELEPHONE,  1947-1971 
[Date  of  Interview:   February  2,  1986 ]## 


Sharp:       One  of  the  things  I  really  noticed  about  looking  at  the  period 

1947-1970  was  the  changes  in  stocks  and  debentures  and  the  turn 
about  in  the  financial  area. 

Sutro,  Sr.:   Well,  what  happened  was  that  Pacific  Telephone  had  to  raise 

capital  and  it  did  it  by  debt.   Actually,  one  of  the  interesting 
things  about  it  was  the  first  debenture  issue.   I  worked  with 
Jim  Farmer,  James  A.  Farmer.   He  was  one  of  the  top  lawyers  in 
American  Telephone.   He  and  I  wrote  the  registration  statement 
for  a  $75  million  debenture  issue.   The  interest  rate  was  23/4 
percent,  believe  it  or  not.  You  know  what  interest  rates  are 
today. 

The  issue  was  sold  at  competitive  bidding  and  Morgan  Stanley, 
who  had  been  the  perennial  bankers  for  the  Bell  System,  bought 
them.   The  cost  of  money  to  Pacific  Telephone  was  less  than  23/4 
percent,  which  was  the  coupon.   Isn't  that  amazing? 

Sharp:       Yes,  it  really  is. 

Sutro,  Sr. :   But  some  of  those  early  issues  are  still  on  the  market.   [opening 
current  issue  of  the  Wall  Street  Journal]   It  doesn't  show  the 
date  of  issue,  only  shows  the  date  of  maturity.   Here's  a  Pacific 
Telephone  issue  with  a  2  7/8  percent  coupon,  maturing  in  1986, 
and  another  with  a  4  3/4,  maturity  in  '88.   Then  you  get  into 
later  years;  here's  one  with  a  9  3/4  percent  coupon.   Interest 
rates  went  way  up,  but  at  that  time  interest  rates  were  really 
low.   It  was  just  amazing:   the  interest  that  Pacific  paid  on 
that  first  issue  that  I  put  out  for  it  was  less  than  2  3/4  percent, 
Times  have  changed. 

Sharp:       One  of  the  things  important  about  this  period,  it  seems  to  me,  is 
the  turnaround  in  service. 
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Sutro,  Sr. :   The  area  grew.   The  population  increased  and  demands  for  commu 
nication  services  increased.   Pacific  Telephone,  a  regulated 
monopoly,  provided  the  telephone  service  and  it  had  to  have  the 
facilities  to  do  it. 

Sharp:       It  had  to  be  able  to  expand,  which  meant  quite  a  bit  of  investing. 
Sutro,  Sr. :   That's  right.   That's  why  they  had  these  issues. 

Sharp:       I  was  looking  at  that  article,  the  one  I  sent  you,  from  Business 
Week  in  1951,  that  one  that  details  some  of  Pacific's  expansion.* 
It  was  talking  about  financing  in  arrears.   That's  how  it  described 
the  way  that  Pacific  Telephone  did  the  financing  of  its  expan 
sion,  that  it  borrowed  from  banks  on  short  term  and  then  paid 
off  with  proceeds  from  stock  and  bond  issues.   As  you  read  some 
of  the  articles  later  on,  in  the  1960s,  you  see  that  Pacific 
Telephone  really  changed  that  around  and  did  much  better  at  its 
earnings  through  some  of  these  stock  and  debenture  issues. 

Sutro,  Sr. :   It  didn't  do  any  better  through  a  debenture  issue  but,  as  I  told 
you,  that  first  issue  of  debentures  the  coupon  was  2  3/4 
percent.   Morgan  Stanley  paid  more  than  the  $75  million,  so  that 
the  cost  of  money  to  Pacific  was  less  than  23/4  percent. 
As  the  telephone  company  provided  service  to  the  public  it  had 
to  have  the  facilities  to  provide  the  service. 


Sharp : 
Sutro,  Sr. 


Sharp : 


A  couple  of  the  articles  that  I  read  talked  a  little  bit  about 
the  relationship  with  the  Public  Utilities  Commission. 

That  was  the  area  that  Arthur  George  worked  in.   His  primary 
responsibility  was  rates.   We  had  to  file  an  application  with 
the  Public  Utilities  Commission  for  an  order  authorizing  the 
sale  of  the  securities.   I  would  stay  fairly  close  to  that.   There 
was  never  any  real  problem  there. 

No,  I'm  not  really  looking  for  us  to  discuss  problems.   What  I'm 
doing  is  looking  for  ways  for  us  to  talk  in  a  more  detailed  way 
just  about  what  you  did  on  a  daily  basis. 


Sutro,  Sr. :   Well,  it  could  be  anything.   As  I  say,  if  the  chairman  of  the 
board  had  a  problem  he  wanted  to  talk  about  he'd  call  me  over 
and  we'd  talk  about  it.   The  major  litigation  involving  franchises, 
which  we  discussed  before,  I  worked  on. 


*This  article  appeared  in  Business  Week,  1  December  1951,  pp. 

94- 100 /'Pacific  Tel:   It  grew  with  the  West."  See  following  pages 

for  copy. 
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INSTALLING  PARTY  swoops  down  on  a  community  each  Sat 
urday,  puts  in  all  the  phones  it  can.  This  helps  Pacific  Telephone 


&  Telegraph  Co.  catch  up  on  its  terrific  backlog  of  orders.   A 
spectacular  example  of  the  western  boom  is  the  expansion  of  .  •  • 


Pacific  Tel:  It  Grew  With  the  West 


It's  common  knowledge  that  the ' 
Pacific  Coast  has  been  growing  at  a 
terrific  clip  during  the  last  10  years. 
But  if  anyone  should  doubt  it,  all  he 
has  to  do  is  take  a  look  at  the  postwar 
record  of  Pacific  Telephone  &  Tele 
graph  Co.  This  company,  naturally,  has 
had  to  grow  along  with  the  area  it 
serves;  consequently,  the  company's 
history  since  V-J  Day  is  a  fair  index  to 
the  postwar  history  of  the  entire  Pacific 
Coast.  • 

Since  the  end  of  the  war,  Pacific 
Telephone  fir  Telegraph  has  come 
within  a  hair  of  spending  a  cool  billion 
dollars  on  plant  expansion.  This  is  more 


than  any  other  AT&T  subsidiary,  and 
it  is  more  than  any  other  utility  in  the 
country.  (Closest  competitor  for  the 
title  was  another  Pacific  Coast  company 
—Pacific  Gas  &  Electric— which  laid 
out  $750-million.)  In  spending  its  bil 
lion,  PTfirT  more  than  doubled  its 
prewar  size. 

•  Not  Finished  Yet— And  the  company 
plans  a  lot  more  expansion  for  the 
future.  Last  week,  to  raise  more  capital, 
it  offered  shareholders  633,000  snares 
of  $100-par  common  stock.  The  week 
before,  on  Nov.  20,  it  had  issued  $30- 
million  of  debenture  bonds.  These 
offers  will  bring  the  total  of  new 


permanent  capital  raised  since  V-J  Day 
up  to  $660-million.  In  the  68  years 
before  the  war,  the  company  had  raised 
only  $403-million. 

But  no  matter  how  much  capital  the 
company  raises  and  how  fast  it  expands, 
it  will  be  a  long  time  before  it  catches 
up  to  the  Wes^  Demand  for  tele 
phones  has  climbed  so  fast  that  at  the 
end  of  this  October  the  company  had 
104,0-%  unfilled  ordcrs-as  against 
30,00tf  -t^  end  of  1942.  And  in  194~ 
rcmcmb'  thc_  f&T  was  only  half  as  big 
as  it  is  now. 

•  Mushroom— It  has  never  been  an} 
secret  that  a  lot  of  new  population  >s 
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TELEPHONE  is  honked  into  a  circuit  by  member  of  the  installing  party.  New  houses  had 
to  wait  three  or  four  months  before  they  could  get  phones. 


Millions  of  People 


•• 


Population  Zooms 
In  PT&T's  Territory 

Oflduding  California.  Wathinglon.  Oregon, 
'  i,  ond  th«  panhandle  of  Idaho) 
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.  fne  only  way  out  was 

build  new  plant — lots  of 
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continually  pouring  to  the  Pacific  Coast, 
-nd  fr°n1  *'IL  beginning  PT&T  was 
careful  to  allow  plenty  of  margin  for 
dpansion  in  installing  its  •equipment, 
gables  and  switchboards  were  geared 
to  take  on  constantly  growing  loads. 
In  this  way— at  first— no  strain  was  felt. 
jCew  people  coining  in  moved  to  the . 
established  centers  of  population.  If 
jnev  wanted  phone  service,  it  was  an 
casv  matter  to  hook  them  up  to  existing 
facilities. 

Then  came  the  war,  and  it  put  a 
quick  end  to  this  serene  picture.  War 
time  migration  overflowed  the  cities, 
ijooded  into  small  towns  and  outlving 
/sjrcas.  The  company  was  suddenly 
pumped  with  thousands  of  orders  for 
phones-in  places  where  it  had  never 
expected  to  install  more  than  a  few 
hundred.  Existing  cables  and  switch 
boards  weren't  enough.  So  the  only 
way  out  was  to  build  new  plant-lots 
of  'it. 

•  Still  Booming— Many  people  thought 

that  this  tremendous  rise  in  population 

was  a  wartime  freak  that  would  slacken 

when  the  defense  plants  closed  down. 

It  wasn't.    The   war   plants   not    only 

^Stayed;  they  expanded.   California  alone 

Continues  to  gain  1 .000  a  day  in  popula- 

•tion.   Spokane,  Wash.,  center  of  a  war- 

.time  aluminum    industry,   had    38,837 

'phones  in    1940;   now   it   has   78,700. 

Portland    started    1940    with    103,000 

phones,  ends  1951  with  approximately 

202,000. 

•"    But  it  was  the  small  towns,  catching 
the  overflow  from  the  cities,  that  came 
op  with  the  really  spectacular  increases. 
^ln  Oregon,    neighboring    Eugene   and 
^Springfield   had    a   combined    total    of 
r*,916  phones  in  1940.  As  of  last  Scp- 
"" — VT,  they  had  27,963.    Vancouver, 
.,  across   the   Willamette    River 
^ — ...    Portland,    jumped    from  %5,037 
^phones  to  16,602.     And  it  was  these 
Jler  towns  that  spelled  trouble  for 
phone    company;    the    load    was 
ly  too  heavy  and  came  too  fast  for 
jng  equipment  to  carry. 
PT&T    serves    California, 


Oregon, 

ashington,  Nevada,  and  part  of  Idaho, 
total  rise  in  phones  in  this  territory 
from  2-million  in   1940  to  almost 
-million  in   1951.  Actual  population 
se  from  10-million  to  15-million.  The 
^company  expects  that  figure  to  hit  22- 
*'tt21ion  by  1970.  And  since  past  cxpcri- 
seems  to  indicate  that  the  number 
phones  riJcs  faster  than  the  actual 
ulation  (perhaps  due  to  a  concur- 
rise  in  the  standard  of  living),  the 
from  1 5-million  to  22-million  rcp- 
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.  the  need  for  ne\, 
ice  completely  overran  t/,e 
switchboard  .  .  ." 
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resents  a  much  bigger  jump,  pc-ccntaee 
wise,  in  phones.  Tlic  next  20  years  \vjl] 
see  no  rest  for  PT&T. 

•  Palo  Alto-There    is   no   single  sort 
spot  in  PT&T's  territory;  almost  even 
community  presents  the  same  problems 
Typical  of  these  is  Palo  Alto,  a  residen 
tial  suburb  of  San  Francisco. 

In  1940^  the  Palo  Alto  cxchanec 
served  11,637  phones  in  that  citv  and 
a  couple  of  small  neighboring  communi 
ties. 

By  V-J  Day  that  had  grown  modcstlv 
to  13,529.  Wartime  bottle-necks  in 
transportation  had  stemmed  the  normal 
drift  to  the  subinbs,  but  when  the  war 
ended  the  tide  broke  loose  on  a  gigantic 
scale.  People  poured  out  of  the  over 
crowded  cities.  Another  big  wave,  at 
the  same  time,  was  coming  in  from 
the  East.  The  result  was  a  sudden  and 
unprecedented  growth  in  small  com 
munities.  Of  such  stuff  California's 
housing  boom  was  made. 

From  its  13,000  phones  on  V-J  Day. 
Palo  Alto's  figure  shot  up  to  2S.500  in 
October,  1951.  In  the  same  span,  the 
value  of  its  telephone  plant  went  from 
S2J-million  to  S7-niillion—  almost  trip 
ling  itself. 

•  The  Rub—  When  the  housing  boom 
hit  in  1946,  it  hit  in  the  wrong  place* 
as  far  as  the  telephone  company  \va> 
concerned.  New  houses  weren't  just  pu*. 
up  on  vacant  lots  on  established  streets. 
but  in  big  new  tracts  of  land  outsrdi 
the  town. 

This  meant  that  the  company  had  to 
put  in  miles  of  new  cable.  And  tin1 
wasn't  all.  The  more  cable  you  have 
running  into  any  central  switchboard 
system,  the  bigger  the  switchboard  ha< 
to  be.  So  the  company  had  to  builc 
central  office  equipment  as  well. 

And  in  the  spring  of  1951  PT&T 
simply  lost  the  race.    In  Palo  Alto  the 
need  for  new  service  complctclv  ovc; 
ran  the  switchboard-even  though  t 
company  had  been   enlarging  it  fcn 
ishly.    For   a   couple    of   months  th; 
spring,    new    installations    of    phone 
practically  came  to  a  halt.  ( 

•  Installing  Party-In  the  meantime,  o. 
course,  people  were  hollering  for  service- 
It   wasn't   unusual-and    still    isn't-io: 
a  family  to  move  into  a  home  and  be 
without    a    phone    for    three    or   f°": 
months.    So  to  serve  them  as  fast  a' 
possible,   PT&rT  thought  of  the  i*s 
of  launching   special   installing  pa^'r 
every  Saturday.   All  available  Btttil^ 
are   gathered   from   neighboring  arcJ'- 
and,  at  time  and  a  half,  they  descent 

a  new  community  on  Saturday  morn"1: 
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and  put  in  as  many  phones  as  they  can 
Palo  Alto's  turn  for  the  party  came  j 
few  weeks  ago.  One  hundred  and  20 
trucks  and  crews  swooped  down  on  the 
town  (pictures,  pages  94,  95),  and  when 
they  left  that  night  there  were  312  new 
phones  in  Palo  Alto.  During  the  next 
30  days  the  local  exchange's  own  in 
stallers  put  in  1,100  more.  But  even 
after  that  frontal  attack,  Palo  Alto  still 
has  a  backlog  of  1,235  unfilled  orders. 
•  Runs  Into  Money— Palo  Alto  is  just 
one  in  hundreds  of  similar  communities 
throughout  .PT&T's  territory.  And  to 
double  and  triple  a  plant  in  every  one 
of  these  places  takes  money,  and  plenty 
of  it.  That's  where  the  company  ran 
into  another  snag. 

As  a  fully  regulated  public  utility, 
it  can't  keep  many  millions  of  dollars 
lying  around  idle.  On  a  rather  grand 
scale,  it  has  to  live  from  hand  to  mouth. 
Pacific  Telephone  docs  this  by  financing 
in  arrears.  It  borrows  a  big  slug  of  moncv 
from  banks  on  short-term  (one-vcar 
notes  and  then  arranges  to  pay  them 
off  from  the  proceeds  of  stock  or  bond 
issues.  It  taps  all  the  bigger  western 
banks  to  the  legal  limit  of  their  lending 
capacities,  and  borrows  the  rest  from 
eastern  banks. 

The  trouble  with  this  system,  par 
ticularly  in  these  inflationary  times.  i> 
that  it  puts  a  strain  on  the  companv'> 
debt  ratio.  Earnings  sag  under  the 
impact  of  inflationary  costs  and  the 
need  for  swift  expansion.  As  earning 
sag,  investors  get  less  and  less  interested 
in  common  stock  offerings. 

So,  to  meet  the  tremendous  need  to: 
capital,  the  company  has  to  sell  deben 
tures.  And  up  goes  the  debt  ratio  again 
The  higher  it  goes,  the  less  popub: 
common  stock  becomes,  and  the  more 
debentures  the  company  has  to  sell,  by 
the  same  token,  the  higher  the  debt 
ratio,  the  lower  the  company's  reserve 
borrowing  power.  It's  a  vicious  circle 
and  could  lead  to  trouble  if  not  kc[ 
under  control.  But  it's  one  of  » 
things  you  have  to  put  up  with  \vno 
you're  expanding  at  so  phenomenal 

™  More  Than  Its  Share-At  the  mo 
ment,  Pacific  Telephone  has  spent  SVo^- 
million    on    expansion.     The    en  i« 
AT&T    system,    including    the    rna 
stem  in  the  East%nd  all  the  big  Open 
ing  companies  across  the  country,  P  _ 
Pacific    Telephone,    has    managed   v 
spend  a  total  of  $6-billion.  The  racu- 
Coast,  in  other  words,  has  done  one 
sixth,  phonewise,  of  the  whole  count 
expanding. 
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Sharp: 
Sutro,  Sr. 
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I  think  we  need  to  get  a  little  more  detail  on  the  work  that  you 
did  as  general  attorney.   We  can  talk  in  kind  of  a  general  way. 

A  lot  of  times,  because  I  was  general  attorney  at  Pacific 
Telephone,  I  would  be  familiar  with  a  case  but,  for  instance, 
Noble  Gregory  or  Francis  Marshall  or  whoever  it  might  be  would 
be  the  ones  that  did  the  bottom  line  work,  so  to  speak.   But, 
Francis  Marshall  is  the  one  that  can  probably  give  you  the  most 
on  all  of  these.   Unfortunately,  Noble  Gregory  is  deceased. 

If  you  look  at  the  chronologies  and  you  look  at  the  very  first 
year,  you  know,  that  you  took  over  the  work  as  general  attorney 
in  '47,  one  of  the  items  that  you  see  that  was  certainly  important 
was  the  merger  of  Southern  California  Telephone  into  Pacific.* 


Sutro,  Sr. :   Well,  that  was  no  big  deal.   I  mean,  the  stock  was  all  owned  by 

Pacific.  It  was  in  the  family  interest.  It  was  just  a  practical 
thing  to  do:  to  merge  Southern  California  Telephone  Company  into 
Pacific  Telephone. 

Sharp:       Do  you  remember  any  particular  work  that  you  might  have  done  on 
it? 

Sutro,  Sr. :  No.   I  mean,  it  wasn't  that  much  of  a  deal.   It  was  just  in  the 
interest  of  better  operations  to  have  one  company  in  California. 

Sharp:       Mark  Sullivan  was  the  president  at  that  point.   He  was  president 
for  quite  a  long  stretch  of  time  that  you  were  general  attorney. 

Sutro,  Sr.:  Yes,  that's  right. 

Sharp:       Into  1960,  I  believe.   Then  there  was  a  rather  rapid  succession 
of  several  presidents.   But,  with  Mr.  Sullivan,  two  of  the 
issues  that  were  facing  him  in  the  post-World  War  II  period  were 
trying  to  return  to  the  regular  non-war  providing  of  telephone 
service  and  the  enormous  expansion  of  that  service  which,  in 
this  period,  was  quite  important,  as  we've  mentioned. 

Sutro,  Sr.  :   Well,  providing  the  best  service  possible  was,  obviously,  the  aim 
of  the  telephone  company. 


*See  chronology  on  following  pages. 
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PARTIAL  CHRONOLOGY  OF  BUSINESS  AND  LEGAL  ACTIVITIES  OF  PACIFIC  TELEPHONE 

Mark  Sullivan,  President 

1947  Return  to  nonwar  telephone  service  and  industry  focus. 
Prices  for  shares  of  stock  well  below  prewar  levels. 

Strike  April  7  -  May  15.   New  agreement  meant  wage  increases. 
October:   started  employee  purchase  plan  for  stock.   27,302  employees 

bought  157,122  shares.   Made  available  by  AT&T. 
Big  construction  program  announced  for  1947-50  for  new  buildings  and 

building  additions. 

Merger:   Southern  California  Tel  and  PT&T. 
Problems  with  lack  of  earnings. 

1948  Earnings  problems  continue.   Can't  appeal  to  investors  without  better 

earnings,  rates  too  low.   Have  to  raise  capital  by  borrowing. 

1949  Overseas  telephone  service  expanding.   Oakland  toll  center  made  trans 

continental  dialing  possible. 

Rate  requests  held  to  minimum.  Management  believes  telephone  service 
should  be  as  cheap  as  possible,  but  now  too  low  to  allow  company  to 
keep  pace  or  expand.  By  end  of  year,  PT&T  shareholders'  equity  was 
half  property  and  half  debt,  considered  too  high  amount  of  debt. 

First  automatic  teletype  introduced. 

1952  Tehachapi  and  Bakersfield  earthquakes;  changes  in  fed  Social  Security 

Act  in  1952  meant  increasing  benefits. 
Changes  in  pension  plan:   increased  provisions. 
Korean  War. 

1953  Rate  increases  granted  in  Oregon,  Idaho,  and  Washington,  but  not  in 

Nevada  and  California. 

1954  Underwater  cables  laid  between  San  Francisco  and  Oakland,  Washington 

and  Alaska. 

. 

1955  Expansion  to  Seattle. 

Dial  service  supplied  to  Yosemite. 

Nevada's  operations  made  separate,  meant  split  in  Southern  Area. 

1956  Set  up  phone  service  for  Republican  National  Convention,  Cow  Palace,  St. 

Francis,  and  Fairmont  Hotels. 

1957  Southern  Area  split  again  with  new  headquarters  in  Los  Angeles  and  San 

Diego. 

1958  Set  up  phone  system  for  Lockheed  in  Palo  Alto. 
Movement  against  excise  taxes  on  telephone  service. 

' 
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1959  New  division  and  district  organized  in  Napa. 

Pacific  Telephone-Northwest  headquarters  set  up  in  Seattle  with  President 
W.  Straley. 

1960  Carl  0.  Lindeman,  president  of  PT&T. 

1961  New  company  established:   Pacific  Northwest  Bell.    Took  ten  years  to 

accomplish. 

Setup  of  Pac  Nor  Bell  in  Seattle. 
New  general  attorney  for  PNB:   Jean  Ostrum;  had  been  PT&T  attorney  for 

Oregon  area. 

. 

1962  PUC  investigations  of  PT&T  re:   rate  reasonableness. 

1963  Proposed  statewide  tax  on  PT&T  at  rate  of  1  percent  of  gross  receipts  on 

revenues  derived  from  telephone  business  done  within  California. 

1965  Hornsby  Wasson  took  over  as  president.   Leader  with  respect  to  rate 

increases  and  better  earnings.   Turnaround  to  better  situation  by  1968. 
FCC  investigation  of  Bell  System  begun,  including  Western  Electric. 

1968  Jerome  Hull,  president  of  PT&T. 
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Sharp:       Yes.   If  you  go  through  the  annual  reports  for  the  early  post 
war  period  through  those  years ,  one  of  the  things  you  see 
mentioned  many  times  is  that  problem  of  lack  of  earnings. 

Sutro,  Sr.  :   That's  always  true  because  what  Pacific  Telephone  could  charge 
subscribers  was  set  by  the  Public  Utilities  Commission.   There 
was  always,  and  I  guess  is  today,  the  problem  of  getting  rates 
allowed  by  the  commission  which  will  permit  Pacific  Telephone  to 
operate  at  a  reasonable  rate  of  return. 

Sharp:       So,  in  this  situation,  because  of  the  PUC's  wanting  to  keep  the 
rates  necessarily  low,  the  matter  of  stock  and  debentures  was 
critical  in  getting  as  much  return  as  you  possibly  could.   Between 
1968  and  1970  Pacific  Telephone  came  into  a  much  better  financial 
position.   There's  much  more  enthusiasm  and  optimism  expressed 
in  the  annual  reports  as  well  as  in  some  of  the  financial  news 
papers  and  journals.   So,  my  question  is,  from  your  perspective, 
how  was  it  that  Pacific  Telephone  got  to  that  better  financial 
position? 

Sutro,  Sr. :   I'd  say  because  of  the  good  work  of  Arthur  George.   As  I  said, 
Arthur  George  was  general  solicitor  and  he  was  in  charge  of 
rate  cases,  but  Francis  Marshall  (and  you  can  verify  this  from 
him)  worked  very  closely  with  Arthur  George  in  those  cases. 
Francis  Marshall  is  a  very  able,  outstanding  lawyer  and  very 
knowledgeable  in  that  area.   I'd  say  that  through  their  good 
efforts  we  persuaded  the  California  Public  Utiliites  Commission 
to  allow  Pacific  Telephone  rates  which  would  permit  it  to 
operate  at  a  profit. 

Sharp:  With  respect  to  the  debentures,  is  there  anything  that  we  need 
to  highlight  in  terms  of  how  the  methods  might  have  changed  in 
issuing  the  debentures  or — ? 

Sutro,  Sr. :   Not  since  the  1933  Securities  Act  became  law — that's  the  federal 
statute.   Prior  to  that,  all  you  had  to  do  if  you  were  a  public 
utility  and  you  wanted  to  sell  bonds  or  debentures  or  stock  was 
to  file  an  application  with  the  California  Public  Utilites 
Commission  for  a  permit  to  sell.   You'd  get  the  permit  and  away 
you  went.   It  took  no  time  at  all,  so  to  speak.   Then,  when  the 
1933  Securities  Act  became  law,  you  had  to  file  a  registration 
statement  with  the  Securities  and  Exchange  Commission.   That  was 
a  lot  of  work.   It  was  a  big,  big  printed  volume.   You  would 
then  get  an  effective  registration  statement,  and  you  could  then 
sell  the  debt  or  stock  to  the  public. 

Sharp:  As  general  attorney  you  would  have  been  involved  in  helping  to 
write  that  registration  statement? 


Sutro,  Sr. 


Sharp : 


Sutro,  Sr, 


Sharp : 
Sutro,  Sr, 


Sharp: 
Sutro,  Sr. 

Sharp : 
Sutro,  Sr. 
Sharp : 
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I  did  a  number  of  them,  that  is  correct, 
is  after  World  War  II,  I'm  almost  sure. 


My  recollection  is  this 


I  don't  know  how  many  I  worked  on,  but  quite  a  few.   I'd  go 
back  to  New  York  and  live  there  and,  as  I  say,  work  with  Jim 
Farmer.   We  also  worked  with  attorneys  for  the  underwriters,  and 
we  would  write  the  registration  statement  for  the  SEC  and  get  the 
effective  statement.   Then  the  company  could  go  ahead  and  sell. 
There  were  a  lot  of  issues — millions  of  dollars  worth  of  issues. 

You  know,  I  xeroxed  out  some  of  these  issues  that  I  found  in 
The  Commercial  and  Financial  Chronicle .   I  thought  you  might  be 
intrigued  to  see  them  again. 

This  is  the  1953  offering.* 

Yes.   These  were  30-year,  3  1/2  percent  debentures  due  in  '81; 
31-year,  4  percent  due  in  '84.   Here's  a  27-year,  3  1/4  due  in 
'79.   Let  me  see  if  some  of  this  other  material  you  sent  me  might 
show  the  date. 

Here  are  some  of  the  annual  reports. 

Well,  they  wouldn't  show  that.   Forty-five,  here  it  is.   In 
December  '45 — that  was  after  World  War  II — forty  year,  2  3/4 
percent  debentures  sold  at  a  cost  of  2.66  percent.   That  says 
that  the  proceeds  of  the  issue  were  used  principally  to  retire 
bonds  and  those  bearing  a  higher  interest  rate.   But  it  was 
after  World  War  II  that  I  wrote  these  registration  statements 
back  at  195  Broadway.   There  were  quite  a  few  of  them.   I  would 
have  to  go  back  and  stay  at  a  hotel  in  New  York  and  go  down 
daily  to  the  American  Telephone  headquarters,  and  it  would  be  a 
matter  of  weeks. 

Mr.  Farmer's  title,  what  was  he? 

He  was  one  of  the  top  lawyers  in  the  legal  department  at  American 
Telephone.   Exactly  what  his  title  was — 

But  he  was  in  a  legal  department  ? 

Oh,  yes. 

He  would  have  been,  probably,  at  the  vice-president  level  or — ? 


*See  following  page  for  copy  of  offering,  from  The  Commercial 
and  Financial  Chronicle,   21  September  1953,  p.  1059. 
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Pacific  TclcnI'Tiir   •*• 


.IL  —  Debentures   Of 

fered  —  Morgan  Stanley  &  Co.  headed  an  underwriting 
group  which  offered  for  public  sale  on  Sept.  16  a  new 
issue  of  $50,000.000  31  -year  4%  debentures,  due  Sept.  15, 
1984,  at  102.70%  and  accrued  interest.  This  offering  was 
oversubscribed  and  the  books  closed.  The  debentures 
were  awarded  at  public  sale  on  Sept.  15  on  a  bid  of  102.02. 

Thr  prices  bid  for  the  debentures  as  4a  by  other  groups  were  as 
follows:  White.  Weld  fc  Co..  Lchm.:n  Brothers  and  Union  Securities 
Corp.,  lot.  OB!),  and  Halscy.  Stuart  &  Co.  Inc..  101.03. 

The  new  debentures  arc  subject  to  redemption  nl  105.70'.-  if  re 
deemed  prior  lo  Sept.  l.V  1!»5[!.  and  thereafter  .it  price*,  decreeing 
to  the  pi  innp.  il  Hinounl  il  redeemed  after  Sept.  14.  1979. 

PROCEEDS  —  The  company  will  use  the  proceed*  from  the  sale  to 
repay  a  portion  ot  it  ^  hank  borrowings  made  in  connection  with  tls 
consii  union  program  Such  bui  rowings  arc  expected  to  approximate 
iti4.000.000  at  tile  tune  the  proceeds  arc  received. 

To  inert  increasing  demand.  lor  its  service,  the  company  has  spent 
approximately  $900.000.000  for  tu-\v  construction  since  1948.  Of  this 
amount  Slh7.  00(1  000  \\n»  expended  in  1952  and  S'.lu.OOO.OOO  during 
th«  first  hull  01  1953. 

BUSINESS  —  On  June  30.  1953.  thr  company  and  its  subbsirilary  had 
4.832.009  telephone,  in  service  .ind  were  furnishing  local  service  in 
tjJ3  exchange  areas.  The  lamer  cities  served  include  Los  Angeles. 
San  Francisco.  Oakland.  San  Dlrco.  Sacramento.  Berkeley  and  Pacadena 
in  Caliloinia:  Hoill.nid  In  Oregon,  and  Seattle.  Spokane  and  Tacoma 
In  Washiniiion.  About  33'-  ol  ihe  total  telephones  arc  located  in 
Los  Angeles  and  vicinity  and  24'>  in  San  Kranci-co  and  surrounding 
area. 

EARNINGS  -  For  the  six  months  ended  Juno  30*:  1953.  the  company 
reported  total  upcrattni;  revenues  oi  S2H2.:t39.59lj  and  total  income  be 
fore  interest  dccliu  lions  ol  S32.904.K5in.  For  1952  lo'al  operating  reve 
nues  were  S3:(j.<>.v;.492  and  total  income  bctorc  interest  deductions 
Sn4.3K0.1.')7. 

CONTROL—  Amerlr  n  Tflrphone  A:  Telegraph  Co.  owns  about  91% 
uf  the  f>.  212.  225  sliaivs  ot  oulsiniullnc  common  slock  and  78.17'.;  of 
the  820.000  shares  oi  preferred  stock. 

CAPITALIZATION    GIVING    EFFECT    TO    PRESENT    FINANCING 


Anihori/c'd            Outstanding 

30-year   3'.4'>    debs. 

line    March    1.    U'7r,   S75.  000.000            S75.000.000 

27-year   3'.,:.     debs. 

due    Nov.    15.    11P79      ilo.OOu.OOO               35.000.000 

;to-ye.«r   li'.j'.    dcijs. 

(Illp    Nov.    15.    1'iRl      30.0CO  000               30.000.000 

35-\V!ir   3  '  it  '  '     debs. 

(hie   Sep.'.    13.    i::Xo      75.000.00n               75.000.000 

40-yea  r    2  '  i  ''      riciis 

due    Dec.     1.     1DK5      75.000.000               75.000.000 

40-year    21,!'.     debs. 

due    Orl.     1.     19«ti      75.000.000               75.000.000 

40-vcar    :;'.«',;     debs. 

due    Oct.     1.     1^H7    100(100.000             lOU.UUO.tluil 

31  -year  4     '.    deb.-. 

due   Sept.    15.    19H4      50.000.000               50.000.000 

Common    shares    i  p.. 

r    VHlue    $100'                  8.300.000  shs.        6.212.;25  shs. 

Pfd.    shrs.-    <i',     cum 

ipar    viiliir    MOOi            BJO.OOO  shs.            820.000  slls. 

UNOEiiwiUTKKS 

The    nndcrvvriH't's    namrrl    below    have    severally 

agreed     to    rutchasr. 

and     the    (omp.my     lias     ayrcrd     to    sell     to     them 

srvcrally.    1:1    the    i  cs 

pcdive   amount  <   se:    loitli    bchnv,    an    aKCt'CBiite   of 

S50.  000.000    principal 

amount   ul    dt  bcnlurcs; 

More.  in   Stanley   it   C 

".      $.!.300.00uW.    E.    Hutlon   it   Cn.--      SI.  500.  000 

Kubi'lt      \V.      li.nrci 

.v                                Kidcier.  l'eal)nd\-  A; 

Co  .     Inc. 

050.000             Cii.      _..            3.300.000 

Blvlh    it   CD..    Ini 

3.:!0n.'ino         Knhn.     Lorb    .V:     Co              3.300.000 

Clark.    IJiidui-   ,v    Co 

l.r.oo.tmi)        \v.    C.    LmiKlry    &:    Co.       1.500.000 

Uo:ninu-k    ,v    IViiu:;,, 

r:        1.500.l)t)'J        Lee    Iliscm-on    Corp.__        1,500.000 

l)rc*rl    ,t    Co 

2.000.1)00        Laurence   M.   Marks  A: 

Ksiabruok    A:    Co 

l.,~)00(K)u             Co                                                  750000 

Thr    First    Ho.sion 

Paine,    Webber.    Jatk- 

Corp. 

3.r?00  oon            son    A;    Curtis    1.500.000 

FolgiM'.     Nnliin     Inr. 

1,50000         R.    W.   Pres-.prich    A: 

(ioldman.    Rarh^   ,v  (' 

".        3.:!00.(IO(i             Co.           ..               ..  .  2.000000 

Hairiir.an   Kijilcy  ,v 

Smith.   Barney  A:  Co._       3.300,000 

Co..     Inc.     . 

3,.:nn.non        Stone    A.-    Webster    Se 

Hams.    Hall   A:   Co. 

curities    Corp.    3.300.000 

{  Inc.  i 

1.  500.  000        Stroud    &    Co..     Inc.—            730.000 

Hrniphlll.    Nn\'Cs    it 

Co.      ._  

1.500  000 

COMPARATIVE     STATEMENT    OF  EARNINGS 

Perir.d  End.  Juli  Jl     -            19."ir>      .\Lmtll    -195J  1'ijJ— 7  Mos. —  1!I52 

S                         $  $                         S 

Opeiatin"    rrvenn-s   .    ..      4K.!l5.l.'<'i4      44.fiJ8.540  3J7.7J0.833   302.4HO.T3B 

Opcra'.in-      pxpiMue..        _      :i5.nill.43J     31.EKJ.I.21  JJ7.957.4fi4   212.957.  l.'Io 

1-c.lciat    illccinu-    'axes     .        X  (ill.  001        3.RJ3.0CO  2ii.10S.4K!)      2'i.'."2.noo 

Oilier   opcl.ill:iu    tuxtv    -        4. On<:. 075        3.9G8.9C5  J'i.7HO.OI8      2R.030.24u 

Net  operating  Ir-enme  5.3  l-I.Oi'.'i 
Nrt  Mftpr  cinrgrs.  ..  4. 04.:. .He; 
—  V.  178.  p.  9oJ. 


5.132.^63      3(i.B74.Sti7      3G.!W1.3VS 
il.  055. 170      J9.:I82.072      2fl.lRG.485 


The  Commercial  and  Financial  Chronicle 
21  September  1953,  p. 


101 


Sutro,  Sr. :   He  was  not  a  vice-president,  he  was  a  lawyer.   He  didn't  have  the 
vice-president  name  on  it.   I  forget  what  we  called  him. 

Regarding  my  responsibilities  as  general  attorney,  if  a 
matter  came  up  that  required  lawyers  to  protect  the  interests  of 
Pacific  Telephone,  obviously,  I  couldn't  do  it  all  myself.   I 
told  you  Dick  [Richard  B.]  Daugherty  (I  forget  how  many  lawyers 
he  had)  would  handle  the  day-to-day  legal  affairs  of  Pacific 
Telephone  in  this  San  Francisco  area.   In  other  words,  if  it 
was  a  personal  injury  case  it'd  be  put  in  the  hands  of  a  lawyer 
who  was  competent  in  handling  the  defense  of  personal  injury 
cases.   If  it  was  a  contract,  a  lawyer  who  was  competent  in  that 
area  would  handle  the  matter.  You  can  talk  to  Dick  Daugherty 
to  ask  him  exactly  what  he  did. 

Any  particular  legal  problem  or  problem  that  came  up  that 
management  at  Pacific  Telephone  could  see  needed  legal  advice 
would  generally  come  to  me  and  I  would  send  it  to  whoever  was 
particularly  knowledgeable.  At  that  time  we  did  workman's 
compensation  work. 

Sharp:       At  this  point  did  Pacific  Telephone  have  an  in-house  legal  staff? 

Sutro,  Sr. :   Arthur  George  was  the  only  one,  I  told  you,  until  just  recent 
years.   Pillsbury,  Madison  &  Sutro  did  all  the  legal  work  for 
Pacific  Telephone  either  itself  or  it  was  with  Lawler,  Felix  & 
Hall  and  so  forth.   Then  Arthur  George  was  employed  as  general 
solicitor  in  charge  of  handling  all  rate  matters  with  the 
California  commission.   In  1971  I  became  advisory  partner,  as 
you  know.   The  man  named  James  Debois,  whose  name  I've  given  you 
before ,  I  think — 

[interruption]  ## 

— became  general  counsel  at  Pacific  Telephone.   Since  then, 
Pacific  Telephone  has  had  in-house  counsel  but  even  today,  thank 
goodness,  Pillsbury,  Madison  &  Sutro  does  a  great  deal  of  legal 
work  for  Pacific  Telephone. 

Sharp:       How  is  the  work  divided,  now  that  Pacific  Telephone  has  its  own 
in-house  counsel? 

Sutro,  Sr.:   They  have  a  vice-president  and  general  counsel.   I  could  say 

vice-president — I'm  not  sure  if  he  is  a  vice-president  but  I  know 
he's  general  counsel.   He's  responsible  for  the  handling  of  the 
legal  affairs  at  Pacific  Telephone.   I  don't  know  how  many  he  has 
on  his  staff  over  there,  how  many  lawyers  he  has  with  him,  but 
I  know  they  can't  handle  it  all  and  they  will  refer  whatever  he 
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Sutro,  Sr.:   thinks  appropriate — fortunately,  I  say,  and  very  happily — to 

Pillsbury,  Madison  &  Sutro  if  it's  in  this  area.   Obviously,  if 
it's  in  Los  Angeles  or  San  Diego,  why,  we  might  work  with  them 
on  it  but  they'd  have  local  counsel. 

• 

Sharp:  I  was  just  wondering  what  might  be  deemed  more  appropriate  for 
an  outside  law  firm  to  take  on  in  terms  of  Pacific  Telephone's 
legal  needs? 

Sutro,  Sr.:   That  would  be,  as  I  say,  up  to  the  general  counsel.   Probably 
some  litigation,  because  major  litigation  takes  a  lot  of  time 
of  lawyers.   It  could  be  all  kinds  of  things,  I  guess.   Whatever 
the  general  counsel  decided  he  wanted  the  help  of  Pillsbury, 
Madison  &  Sutro  for.   I  know,  as  I  say,  that  we  do  a  lot  for 
them. 

Sharp:       I'd  like  for  us  to  get  back  a  little  bit  to  the  chronology  which 
I  sent  you  and  see  if  we  can  fill  in  a  bit  more  of  these  topics.* 

In  1955,  the  telephone  operations  in  Nevada  were  made 
separate. 

Sutro,  Sr. :   Bell  Telephone  company's  in  Nevada. 

Sharp:  They  were  split.  I  wonder  if  that  might  have  been  an  occasion 
for  you  to  do  some  legal  work  for  them? 

Sutro,  Sr.:   For  them  being  who? 

Sharp:       Well,  for  Pacific  Telephone  in  terms  of  any  legal  matters. 

Sutro,  Sr.:   Bear  in  mind  that  Bell  Telephone  Company  of  Nevada  was  owned  by 
Pacific  Telephone.   If  a  matter  of  significance  or  importance, 
involving  a  lot  of  money  or  a  principal ,  would  come  up ,  I ,  as 
general  attorney  of  Pacific  Telephone,  would  be  consulted  by 
either  the  chairman  of  the  board  or  the  vice-president  or  whoever 
it  was.   I  would  be  in  touch  with  Nevada  counsel  and  keep  up  with 
the  matter  to  be  sure  that  it  was  being  handled  to  the  best 
interests  of  Bell  of  Nevada  and  Pacific  Telephone. 

Sharp:       Might  that  have  been  an  occasion  for  you  to  talk  with  Mr.  Sullivan 
at  length  about  how  it  was  progressing? 

Sutro,  Sr.:   How  what  was  progressing? 


*See  pages  96-97. 
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Sharp: 
Sutro,  Sr. 

Sharp : 
Sutro,  Sr. 


Sharp: 
Sutro,  Sr. 


Sharp : 

Sutro,  Sr. 
Sharp: 
Sutro,  Sr. 
Sharp: 

Sutro,  Sr. 


How  the  separating  of  Nevada  Bell  off — ? 

That  was  no  big  deal.   Same  thing  as  spinning  off  Pacific 
Northwest  Bell. 

But  might  you  and  Mr.  Sullivan  have  talked  about  it?  What  I'm 
trying  to  determine  is  what  kinds  of  things  you  and  Mr.  Sullivan 
might  have  talked  about.   You  mentioned  his  calling  you  up — . 

Any  legal  matter  of  significance.   When  I  was  general  attorney, 
I  would  certainly  keep  Mr.  Sullivan  fully  aware.   But  he  would 
call  me  up  when  he  had  a  question  or  he  wanted  legal  advice.   It 
could  be  from  A  to  Z,  if  you  will.   It  just  covered  the  whole 
field;  whatever  it  was  that  came  up. 

Everything  from  the  issues  of  debentures  through  this  Nevada 
Bell  splitting. 

Whatever  he  wanted  legal  advice  on.   This  was,  as  I  say,  when  I 
was  general  attorney.   He  would  call  me  up  and  I'd  see  him.   If  it 
was  an  area  that  required  expertise  in  a  particular  area  of  the 
law  I  would  talk  to  one  of  my  partners  who  was  particularly 
knowledgeable  in  that  area. 

In  1956,  the  Republican  National  Convention  was  at  the  Cow  Palace. 
I  think  that  would  have  been  a  very  interesting  thing  to  observe. 
I  wondered  about  the  telephone  company's  arrangements — ? 

Well,  the  telephone  company  provided  the  communications  services, 
but  I  don't  recollect  there  were  any  serious  legal  problems. 

Do  you  remember  anything  being  involved  at  all  in  the  arrangements 
for  this  service? 


I  don't  recall  any  legal  problems, 
had  been  any. 


I'd  be  surprised  if  there 


Later  on  there  was  some  kind  of  movement  against  excise  taxes  on 
telephone  services.   I  wonder  if  you  remember  that  coming  up  as 
a  matter  in  the  late  fifties? 

No,  I  don't  and  the  reason  I  don't  is  that  if  it  were  a  tax 
matter  it  would  go  to  one  of  the  tax  lawyers  in  the  office:  Harry 
Horrow,  for  instance — you  remember  his  name,  I  guess.   I  would 
go  to  him  as  an  expert  in  the  area  of  tax  laws,  and  see  that  the 
matter  would  be  given  appropriate  service  by  Pillsbury,  Madison 
&  Sutro. 
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Sharp:       After  1959,  there  were  several  new  presidents,  Mr.  [Carl] 

Lindeman  in  '60,  and  then  Hornsby  Wasson,  and  then  Jerome  Hull  in 
'68.   That's  a  rather  quick  succession  there.   I'm  wondering  if 
you  remember  why  it  happened  ? 

Sutro,  Sr. :   Age.   [laughs]   When  a  person  reaches,  I  guess  it's  sixty-five, 
he  steps  down  and  retires. 

Sharp:       With  changes  in  the  presidency,  did  that  make  any  difference  in 
terms  of  the  on-going  operations? 

Sutro,  Sr.:   No.   All  four  of  those  names  you  mentioned  were  four  great 

gentlemen  with  whom  it  was  a  pleasure  to  work  and  with  whom  I 
had  a  very  cordial  relationship. 

As  a  matter  of  fact,  Carl  Lindeman,  regrettably,  passed  on. 

Mr.  Sullivan  is  not  in  very  good  physical  condition.   I 
think  he's  still  alive. 

Mr.  Wasson  and  Mr.  Hull  are  very  dear  friends. 

I'm  very  happy  to  say  that  my  relationship  with  all  those 
men  for  all  times  couldn't  have  been  better — as  far  as  I'm  con 
cerned.   I  don't  know  how  they  felt  about  that. 

Sharp:       I  wondered  about  legal  work  done  for  Bell  Labs?   I  would  expect 
some  sort  of  patent  law  needs. 

Sutro,  Sr. :   Bell  Labs  was  a  subsidiary  to  American  Telephone.   Unless  there 
was  some  matter  that  required  California  lawyers,  it  would  be 
handled  by  Bell  Labs'  lawyers. 

Sharp:       That's  what  I  thought. 

In  1969,  there  was  that  article  in  the  Review  on  the  money 
market  and  changes  in  Pacific  Telephone's  methods  of  raising 
money,  switching  over  to  borrowing  from  banks  and  other  corporations 
instead  of  bond  issues  only.   The  statement  was  made  that  there 
were  too  many  bond  issues  on  the  market  and  that  there  might  be 
more  success  in  borrowing  from  banks  and  other  corporations.   I 
wondered  if  you  remembered  any  of  that  decision  to  switch  over, 
to  change  ? 

Sutro,  Sr. :  No,  that  would  be  strictly  financial.   They  would  not  have  sought 
the  advice  of  a  lawyer,  I  don't  think. 

Sharp:       Even  though  you'd  been  with  them — you  know,  had  been  their  general 
attorney  for  a  long  time  and  had — 
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Sutro,  Sr.:  Yes,  but  I'm  not  a  financial  expert.   Lawyers  aren't. 

Sharp:       Then  I  thought  we  might  talk  a  little  bit  more  about  any  of  the 
people  that  you  might  have  related  or  reported  to  in  terms  of 
northern  California  and  some  of  the  Pacific  Telephone  organiza 
tion.   One  person  I  was  thinking  about  was  Emile  Maloney,  who 
was  the  general  manager  for  northern  California  during  much  of 
the  time  when  you  were  general  attorney. 

Sutro,  Sr. :   A  sweet  guy.   I  worked  very  closely  with  him. 

Sharp:       Do  you  remember  what  kinds  of  things  you  might  have  conferred 
with  each  other  on? 

Sutro,  Sr. :   It  could  be  anything  or  everything  that  was  his  end  of  the 

operation  of  the  telephone  company  in  his  area.   Another  would 
be  if,  say,  there  was  a  case  that  Pacific  Telephone  was  involved 
in,  whether  it  should  be  tried  or  settled,  it  would  be  discussed 
with  him.   If  you  thought  the  case  should  be  settled,  we  would 
discuss  the  amount.   As  I  say  anything  and  everything,  the  day- 
to-day  legal  problems  would  be  discussed;  if  the  vice-president, 
Mr.  Maloney,  deemed  it  as  sufficiently  important  he'd  speak  to 
me.   If  it  was  at  a  low  level,  say  it  was  a  workman's  compensa 
tion  matter,  whoever  at  Pacific  Telephone  was  in  charge  of 
workman's  comp  matters  would  take  it  up  with  the  lawyer  who 
handled  workman's  comp  matters. 

Sharp:       Besides  Mr.  Farmer  at  American  Telephone,  I'm  wondering  if  there 
were  other  legal  officers  that  you  remember  working  with? 

Sutro,  Sr.  :  Well,  American  Telephone  was  the  majority  stockholder  of  Pacific 
Telephone  at  that  time.   Obviously,  it  had  an  interest  in  the 
successful  operations  of  Pacific  Telephone.   If  there  was  a 
matter  of  great  significance  to  Pacific  which  would  affect 
American  as  a  stockholder,  I  would  take  it  up  with  the  general 
counsel,  generally,  who  would  be  the  starting  point.   Then  he 
would  pick  whoever  in  his  shop  he'd  assign  to  get  into  this 
matter.   But  there  was  not  much  of  that. 

Sharp:       As  a  majority  stockholder,  American  Telephone  would  have  been 
very,  very  interested  in  any  future  planning. 

Sutro,  Sr. :   I'm  sure  that  the  chairman  of  the  board  of  Pacific  Telephone 

was  in  constant  communication  with  whoever  it  was  appropriate  at 
American  Telephone,  obviously. 

Sharp:       I  wondered  about  your  own  relations  with  the  SEC?  The  SEC, 

starting  in  the  1930s  through  the  1960s,  changed  some.   Their 
regulations  changed  somewhat  and  I'm  wondering  if  we  could  talk 
just  a  bit  about  how  you  might  have — ? 
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Sutro,  Sr.:   There  were  people  at  the  SEC  that 
demanded  it .   For  instance ,  if  we 
and  there  was  any  question  in  the 
Well,  for  instance,  on  that  2  3/4 
the  SEC  headquarters  were  then  in 
jam-up  in  Washington  as  a  result 
down  to  Philadelphia  and  talking 
them  on  a  very  friendly  basis  and 
getting  an  effective  registration 


I  would  talk  to  if  the  occasion 
filed  a  registration  statement 
mind  of  the  person  at  the  SEC. 
percent  issue  that  came  out, 
Philadelphia  because  of  the 
of  the  war,  and  I  remember  going 
to  staff  people.   I  got  to  know 
we  never  had  any  difficulty 
statement. 


Sharp:       Then,  over  the  years  through  the  fifties  and  sixties,  I'm  wonder 
ing  how — ? 

Sutro,  Sr.:   Well,  in  later  years,  Al  Brown,  as  you've  mentioned,  would  be  in 
touch  with  them  if  it  were  necessary. 

Sharp :       But  you  would  have  done  it  in  the  earlier  years  ? 

Sutro,  Sr. :   I  did.   As  I  say  now,  I  can  recall  distinctly  going  down  to 

Philadelphia  and  meeting  with  staff  people  at  the  SEC  to  review 
the  registration  statement,  and  answering  any  questions  they  had. 
We  never  had  any  problems;  we  always  got  effective  registration 
statements. 

Sharp:       Who  would  keep  you  abreast  of  changes  in  SEC  regulations?   Is 
that  something  you  would  have  done  yourself? 

Sutro,  Sr.:  You  bet.   Any  lawyer  that's  working  in  a  particular  field  has  to 
keep  current  with  the  laws  and  decisions  and  regulations  and  so 
forth  in  that  area.   That's  usually  done  through  our  library. 

Sharp:       But  you  would  have  done  that  yourself  as  opposed  to  someone  doing 
it  for  you  and  reporting  to  you  about  it? 

Sutro,  Sr.:  Well,  it  depends  what  it  was.   I  might  if  it  was  a  matter  that, 
say,  needed  a  little  research  or  something  I'd  get  some  younger 
lawyer  in  the  office  to  get  into  the  thing  in  detail.   Then  we'd 
discuss  it. 

Sharp:       You've  mentioned  some  of  the  people  that  worked  on  Pacific 
Telephone  matters.   Mr.  Gregory — 

Sutro,  Sr.:   Worked  very  closely  with  me. 

Sharp:       That's  what  I  thought.   I  thought  we  might  just  talk  a  little  bit 
about — 


Sutro,  Sr. :   He  was  a  brilliant  lawyer. 


John  A.  Sutro,  Sr.  in  his  office  at  Pillsbury,  Madison  &  Sutro 
during  an  oral  history  interview,  1986 


Photograph  by  Carole  H-Lcke 
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Sharp:       He  worked  with  you  on  a  lot  of  the  cases  from  what  I  could  tell. 
Sutro,  Sr. :   He  did. 

Sharp:       Maybe  next  time  when  we  talk  a  bit  about  those  cases  we  could 

talk  about  Mr.  Gregory?  He  worked  on  the  franchise  cases,  but  I 
think  that  he  worked  on  a  couple  of  those  others  as  well. 

Sutro,  Sr.:   In  these  later  years,  my  name  was  on  there  just  because  I  was 

general  attorney.   Francis  Marshall  and  Noble  Gregory,  they  might 
have  been  the  ones  that  did  much  of  the  work.   That's  why  I 
mentioned  George  Eckhardt,  but  he's  not  in  very  good  health  at 
the  moment,  I  regret  to  say.   But  I  can  look  these  up  which  I 
will  do. 

Sharp:       My  last  question,  then,  was  how  the  attorneys  as  Pillsbury, 

Madison  &  Sutro  did  their  work,  how  their  responsibilities  inter 
related — if  they  did  at  all — the  people  who  were  assigned  various 
Pacific  Telephone  matters?  Did  they  work  on  them  pretty  much  by 
themselves? 

Sutro,  Sr.:   If  it,  say,  involved  the  defense  of  a  personal  injury  case,  it 
would  be  extremely  unlikely  that  that  attorney  had  any  need  to 
go  to  any  other  lawyers  that  did  work  for  the  telephone  company. 
It  could  be  that  it  might  be,  but  the  likelihood  of  it  is  not 
very  great.   On  workman's  compensation,  the  chances  are  extremely 
remote  that  the  lawyer  handling  that  would  have  to  go  to  other 
attorneys  in  the  office. 

On  the  other  hand,  an  attorney  handling  a  particular  matter 
might  run  into  an  area  in  the  law  where  some  other  lawyer  had 
particular  expertise.   He'd  obviously  talk  to  him.   There's  an 
absolute  freedom  of  exchange  in  working  together  in  the  office. 

Sharp:       Of  the  work  that  you  did  as  general  attorney  was  there  any  part 
of  it  that  you  liked  the  best? 

Sutro,  Sr.:   No,  I  liked  it  all.   [laughs] 

Obviously,  I  was  honored  to  be  asked,  when  John  Ray  asked  me. 
Actually,  I  was  already  doing  the  work  but  I  was  honored  that 
they  would  ask  me. 

Sharp:       You  know,  when  I  was  talking  with  Mr.  Kirkham  about  his  rising 
up  in  terms  of  visibility  with  his  work  for  Standard  Oil,  and, 
once  we  got  to  talking  about  it,  he  was  reflecting  that  he  was, 
once  he  sat  down  and  really  thought  about  it,  doing  a  lot  of  the 
major  work  for  Standard. 
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Sutro,  Sr. 
Sharp: 


Sutro,  Sr. 


Sharp: 


Well,  he  gradually  became  in  charge  of  their  legal  affairs. 

Yes.   What  I'm  asking  you  is  that  same  thing.   Once  you  stop  and 
think  about  it — was  it  more  likely  that  it  would  be  you  who  would 
be  asked  rather  than  someone  else  at  Pillsbury,  Madison  &  Sutro, 
to  be  general  attorney? 

Well,  let  me  put  it  this  way,  if  it  was  a  matter  where  there  was 
no  relationship  between  an  officer  at  Pacific  Telephone  and  a 
particular  individual  at  Pillsbury,  Madison  &  Sutro  in  a  particu 
lar  area  of  the  law — and  I'll  go  to  the  simple  one,  say,  workman's 
compensation — they  wouldn't  come  to  me  about  it  if  it  was  a  matter 
of  small  interest  to  the  company.   If  it  were  a  matter  of  import 
ance,  yes,  they  would. 

Those  are  all  my  questions  for  now. 
[Date  of  Interview:   April  7,  1986 ]## 


Sharp: 


Sutro,  Sr. 


Sharp: 


Sutro,  Sr. 


Sharp: 

Sutro,  Sr, 
Sharp: 


I  thought  we  might  just  talk  in  general  terms  about  the  board  of 
directors  and  the  other  officers  of  Pacific  Telephone  over  the 
years  that  you  were  general  attorney,  who  they  were  and  what  their 
interests  were  with  respect  to  Pacific  Telephone. 

Any  businessman  or  lawyer  thinks  it's  an  honor  to  be  asked  to  be 
a  director  of  an  outstanding  corporation.   Their  interests  were 
in  contributing  what  each  could  to  the  welfare  of  Pacific  Telephone 
either  at  the  meetings  or  otherwise. 

There  are  some  very  important  names,  people  that  I  recognized, 
Loyall  McLaren  and  Allen  Chickering,  on  this  1947  board  of  directors 
list. 

Allen  Chickering  was  a  lawyer  at  Chickering  and  Gregory.   I  haven't 
got  one  of  them — oh,  yes,  I  do.   William  Crocker  was  president 
of  Crocker  Bank.   John  Cushing  was  president  of  Matson  Navigation. 
Frank  King  was  a  vice-president  of  Wells  Fargo  Bank.   Charles 
Mclntosh  was  a  former  chairman  at  the  Bank  of  California.   Henry 
Nichols  was  president  of  Tubbs  Cordage.   They  were  all  prominent 
citizens  who  were  successful  businessmen  or  lawyers  or  something. 
Is  that  all  you  want  to  know  about  it  ? 

No.   I  want  you  to  tell  me  a  little  more  about  them  and  what  they 
were  like  to  work  with  ? 

I  didn't  work  with  them. 

Well,  you  might  have  met  with  them  or  somehow  kept  them  informed 
of—? 
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Sutro,  Sr. :   No,  very  rarely.   Any  contact  with  the  board  of  directors  would 
be  through  the  chairman  of  the  board  or  the  principal  executive 
officer  of  the  telephone  company.   If  there  was  some  particular 
matter,  it's  entirely  possible  that  I  would  take  it  up  with  a 
director,  but  my  work  was  with  Pacific  Telephone. 

Sharp:       No,  and  I  would  have  thought  that  they  might  have  wanted  some 

kind  of  explanation  periodically  from  you  about  how  things  were 
going?   Or  explaining  to  them  what  the  significance  was? 

Sutro,  Sr. :  Not  on  an  individual  basis.   I  might  attend  a  meeting  of  directors 
to  explain  a  particular  case  to  them,  to  tell  them  what  the  status 
was.   But  that  would  be  very  rarely.   Fortunately,  we  won  them 
all,  so  they  didn't  have  anything  to  worry  about. 

Sharp:       All  of  them? 

Sutro,  Sr. :  All  the  franchise  cases.   The  rights  to  occupy  the  streets  of  the 
cities  in  California,  we  won  all  of  them. 

Sharp:       Another  topic  that  we  mentioned  just  briefly  last  time  and  that 
has  been  referred  to  as  the  major  accounts,  the  large  customers 
that  Pacific  Telephone  began  to  have  more  and  more  of  during  the 
period  that  you  were  a  general  attorney.   For  example,  Aerojet 
General  Corporation,  which  was  in  Sacramento,  and  Lockheed  was 
one  of  the  other  large  accounts. 

Sutro,  Sr.:   I  wouldn't  have  anything  to  do  with  them  as  a  lawyer. 

Sharp:       Well,  that  was  my  question,  whether  or  not  you  might  have  had 
some  more  special  kinds  of — 

Sutro,  Sr.:   Bear  in  mind  that  the  telephone  company  is  a  regulated  monopoly. 
If  you  or  I  want  to  make  a  telephone  call,  whether  a  large  cor 
poration  or  just  individuals  we  use  the  regulated  utilities 
available.   That  includes  Pacific  Telephone.   If  one  of  those 
large  companies  had  some  problems  with  Pacific  Telephone  which 
involved  a  legal  matter  then  I  would  get  involved.   But  if  that 
ever  happened  it  was  extremely  rare. 

Sharp:       Later  on,  then,  in  late  '63  there  was  an  FCC  investigation  of  a 
domestic  telegraph  business  in  the  United  States.   Western  Union 
was  particularly  restive  about  what  it  called  "unfair  competition" 
on  the  part  of  Pacific  Telephone.* 


*See  "FCC's  Telegraph  Hearing,"  Review  October  7,  1963,  n.p. 
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Sutro,  Sr. :  Where  did  you  get  that? 

Sharp:       From  this  1963  issue  of  the  Pacific  Telephone  magazine.   I  won 
dered  if  you  remembered  it  and  if  you  might  have  appeared  before 
the  commission? 

Sutro,  Sr.:   I  had  nothing  to  do  with  it. 

## 
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No.  69 

PACIFIC  TELEPHONE  HEADQUARTERS.  SAN  FRANCISCO,  OCTOBER  7,  1963 


FCC'S  TELES3APH  HEA8IHG 


Spokesmen  for  the  A.  T.  &  T.  Company,  Wcscern 

Union  Telegraph  Company  and  other  interested  groups 

:  agreed  that  the-  domestic  telegraph  industry  is  having 

difficulties  b-t  they  differed  as  to  the  causes  and  cures 

in   appearances  before   the  Federal   Communications 

Grnmissiori  las;  week.  It  was  the  opening  of  an  FCC 

iiivv.scig-.itio;!  ir.:.->  prospects  for  the  domestic  telegraph 

business. 

Thomas  F.  McMains,  Western  Union  vice  president 
•and  assistant  cc  its  president,  listed  the  following  as 
alleged  causes  M:  his  company's  problems: 

1.  Unfair  corripetition  from  the  Bell  System.  He  said 
Fell's  telpa!;.  WADS  and  \\"ATS  services  jeopardize 

!  the  revenues  r.c-eded  to  support  the  Western  Union 
expansion  program,  and  if  continued,  will  serve  to 
eliminate  Western  Union  as  a  competitor. 

2.  These  Bel!  offerings,  he  said,  serve  only  large- 
!  volume  iiser.i  arid  provide  only  do-it-yourself  services. 
I  Western  Uni^n.  on  the  other  hand,  must  handle  all 
;  the  high-cos:  hiiiiric-ss  where  telegraph  company  em- 
!  ployees  must  accept,  transmit  and  deliver  messages. 

3.  New  telephone  company  services  such  as  Data- 
j  Phone  which  provides  for  transmission  of  data  over  the 
|  nationwide    telephone    system,    and    the    additional- 
,  service-at-n- >-.-..:  j>d-cost  vacuums  created  by  flat  rates 
I  and    pnckagv    o-frerings,    Mr.    McMains    said,    have 

quickened  the-  erosion  of  Western  Union's  public  mes 
sage  service-. 

i.  Western  I'nion  has  had  to  accept  what  Mr.  Mc 
Mains  cai'e  :  :  <  ^.-compensatory  rates  of  return  forced 
upon  it  by  the  i>ell  System's  alle-ged  subsidisation  of 
its  telegraph  -./vices. 

As  a  ru;:  jcy.  Mr.  McMains  asked  the  Commission 


to  adopt  p  ,'. 
practices  i:i  :'•. 
WADS.  WA 
dii'ions).  H-- 
via-s  s!u,..!:' 
pros  klinu  c.  . 


which  will  discourage  monopolistic 
itrci'mmunications  field  such  as  telpak, 

.;i;d  Data-Phone  under  existing  con- 
i  rates  for  competitive  telegraph  scr- 
'-^sc-d  on  Western  Union's  costs  Tor 
.  rv:ce.s.  tliat  package  offerings  of  voue 
-.  .',e  be  eliminated  .since  they  can  or.!;. 


be  supplied  by  the  Bell  System,  and  that  agreements 
covering  exchange  of  facilities  between  Bell  and 
Western  Union  carry  no  restrictions  as  to  use. 

He  further  urged  that  the  Commission  require  un 
restricted  interconnection  of  service  and  facilities 
between  Western  Union  and  Bell  so  that  competing 
services  could  be  provided  without  unnecessary  du 
plication  of  facilities. 
Bell  Sees  Othur  Problems 

A.T.&T.  Vice  President  George  L.  Best,  in  a  preface- 
to  the  company's  opening  statement,  expressed  regret 
that  Western  Union  felt  impelled  to  lay  a  large  part  of 
its  business  problems  on  Bell's  doorstep.  He  predicted 
that  the  investigation  would  show  that  the  telegraph 
company's  difficulties  are  due  to  the  progress  in  com 
munication  during  the  years  and  to  the  steps  Western 
Union  has  taken  or  failed  to  take  to  meet  the  new  situa 
tion,  and  have  nor  been  caused  by  any  improper  action 
on  Bell's  part. 

The  Bell  System,  Mr.  Best  said,  seta  no  reason  for 
assuming  that  Western  Union  cannot  run  a  satisfactory 
public  message  telegraph  business  at  a  profit.  He  said 
Western  Union's  immediate  problems  appear  to  he 
caused  by  a  heavy  construction  program  it  has  under 
taken  primarily  to  enable  it  to  expand  its  activities  in 
the  private  line  and  switched  teletypewriter  fields. 
When  this  program  is  completed  by  the  end  of  this 
year,  Mr.  Best  said.  Western  Union  will  be  in  a  position 
to  concentrate  on  developing  those'  services  it  finds  it 
can  provide  most  economically  and  advantagc-ouslv. 

Mr.  Best  pointed  out  that  over  the  years  the  Bell 
System  has  helped  Western  Union  in  many  ways, 
ranging  from  billing  and  collecting  for  phoned  tele 
grams  to  making  Bell  inventions  in  telegraphy  avail 
able  to  the  telegraph  company. 

He  added  that  Western  Union  meets  about  ?()  pet- 
cent  of  its  circuit  requirement-)  by  leasing  Bell  circuits 
which  enables  Western  Union  to  secure  many  of  its 
circuits  for  far  less  than  it  \voulu  co.-.t  to  build  its  mvi>. 
Furthermore,  he-  said.  Bell  v.omp.inie.->  h.ive  broadened 
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such  leasing  attracts  so  thai  \\" intern  Union  can  offer 
intc-rcirv  voice-  and  telpak.  as  '.'.•;-!•  .id  non-voice,  private 
lint-  service  over  Bell  facilities. 

Mr.  Re:.:  v.:id  die  Bell  System  is  ready  to  work  \\ich 
Western  Union  on  providing  few  or  different  types  of 
facilities  or  servn.es  which  v. .  ..id  be  helpful  to  the 
telegraph  company  in  irs  tr.:r>:':un  period,  as  lung  as 
tht-  arrangement  did  nor  in;p.'.:r  service  to  Bell  custo 
mers,  delay  advances  in  the  o  ::-;r.i:nications  arc  because 
of  their  possible  effect  on  Yv'c.-rer:1.  Union,  or  amount 'to 
a  Bell  subiit&iutiou  of  the  ic-ie-graph  company  by,  for 
instance,  .furnishing  facilities  it  less  than  cost,  includ 
ing  a  reasonable  return. 

Mr.  Best  doubted  the  advii.d-'iiry  of  Western  Union 
proposals  for  unrestricted  !eis!r._-  of  telephone  com 
pany  facilities  and  full  inter,  .r.rection  between  Bell 
and  \\"estern  Union  services.  He  said  this  could  lead  to 
an  exchange  and  toll  telephone  »e-rvice  duplicating  Bell 
service,  which  would  be  econ>  •:".:. ally  wasteful.  He  also 
said  ir  would  create  a  divided  responsibility,  lessen  the 
quality  r.nd  cr-eiency  of  scrvk-..  .•..-.  j.  practically  guaran 
tee  \Vesrern  Union  a  profit  v. :-;-  >,:t  risk,  vhich  would 
conscitute  subsidy  rather  than  _  .  ^petition. 

Othfr  Wt /::;•/;  U >::'>>i  ff,h:::  A--  \~rcd 

A.T.&T.  \"ice  President  J'.hr.  J.  Scanlon  responded 
to  specific  points  made  in  Western  Union's  opening 
statement. 

1.  To  the-  charge  that  Be:!-,  r.e-w  service  offerings 
constitute  unfair   competition.   Mr.   Scanlon   said   the 
new  services  \verc  offered  to  mtv:  developing  markets, 
to  afford  customers  the  Dcne-nts  of  advancing  tech 
nology,  and  to  make  comm'.n  Carrier  services  com 
petitive  with  privately  owned  communications  systems, 
and    nut    with    an    intention    ~..>   embarrass    Western 
Union. 

2.  He  said  the  Bell  System   v  as  not  encaged   in 
''selective  competition"  again;:   Western  Union.   He 
said  B-.-l!  has  ofte-rcd  private  l:ne  teletypewriter  service 
for  many  years,  and  it  and  Beli's  T\VX  service  are 
offered  throughout  the  countrv  :r.  small  towns  as  well 
as  large.  He  orrtred  as  an  exr.mp'e  of  a  "truly  selective" 
service    Western    Union's    ov.n    Telex  —  a    service 
promoted  only  in  recent  ye^rs   and  offered   in  only 
about  100  of  the  largest  cities. 

3.  Mr.   Scanlon  doubted  rr.  .:  \VATS  could   have 
causc-d   much   revenue   loss   : ;   \Vestern   Union,   nor 
could  XYADS  have  diverted  rriuch  since  there  are  only 
a  Lw  cuscome-rs.  He  noted  th.\:  r.ui  of  Bell's  V.'ADS 
customers.    I'niced    Air    Lir.;.-^    :.r..i    Boeing    Aircraft, 
probably  v.  oi:ld  ha\e  been  dr.-.v . .-,  away  from  \\"estern 
Union  in  r.ny  event  by  the  .•.::r:...civeness  of  computer 
s\viic!'iir.g  ar-'  ,!:her  new  devvl-'-i-rrents.  As  for  telpak, 
Mr.  Scanlon  -'•.::.!  Bell  also  k>.:  >•  ine  revenue  from  the 
shirt  ot  exi.>ci':g  private   line   v-.rvices  to  telp.'.k.   He- 
pointed  01.:  th.u  the  telpak  rates  v.ere  compensatory. 

\.  Mr  c>-..'.n!oi  specifically  denied  Western  L'nion's 
ch.arg-.-  -l-.a:  Re!!  subsidized  i:<  t.iegraph  services  by  its 
teiepi:'.:r,e  ser'.  ;ce>.  He  said  the  hell  System  !r...ke>  a 


constant  effort  to  assure  that  nev.    offerings  will  be 
fully  compensatory.  Changes  in  m.irket,  operating  pro-' 
cedures  and  technology  necessarily  cause  earnings  for 
various  offerings  to  fluctuate,  Mr.  Scanlon  said,  but  the 
record  shows  that  adjustments  have  been  made  when 
appropriate.  Mr.  Scanlon  added  that  regulation  exists s 
to  assure  that  adjustments  are  made. 

Mr.  Scanlon  said  that  Western  Union's  current  fi 
nancial  difficult}'  H  overwhelmingly  attributable-  to  its 
undertaking  a  large-  construction  program  which  has 
not,  to  date  at  least,  pnxhued  a  commensurate  increase- 
in  net  income.  The  construction  program  contemplate! 
gross  construction  of  S375  million  in  the  1961  -  6'i 
period.  Mr.  Scanlon  xtid  upwards  of  S~5  million  im 
provement  in  Western  Union's  net  operating  revenues 
would  be  needed  to  support  the  SI  50  million  in  con 
struction  completed  in  1961  and  \(}62.  But  he-  said,^ 
only  about  S30  million  thus  far  can  be  attributed  to  the 
new  facilities,  and  the  \vide  difference  represents  far 
more  than  Western  Union  can  claim  new  Bell  services 
have  diverted. 

Answering  a  subsequent  question  bv  commissioners, 
Mr.  Best  stressed  rh.it  full  interconnection  with  Western 
Union  would  be  unlike  interconnecting  with  indepen 
dent  telephone  companies.  The  latter,  he  stiel,  are  the 
sole  providers  of  telephone  service  in  their  areas  and 
only  by  interconnecting  with  them  is  nationwide  tele 
phone  service  possible.  The  commissioners  also  were 
told  that  in  developing  rates  for  new  services,  Be-ll  com 
panies  generally  contemplate  an  eight  per  cent  return 
afrer  taxes.  It  was  added  that  the  joint  use  of  plant  for 
many  different  services  requires  an  estimation  of  costs 
for  a  particular  service  by  allocating  the  plant.  While 
this  can  be  meaningful  when  services  such  as  relp:4;  and 
WADS  are  treated  as  whole  entities,  the  A.T.&T] 
spokesmen  said  allocation  becomes  almost  an  absurdity 
when  considering  minor  items  used  in  furnishing  a  par 
ticular  service,  such  as  a  particular  piece  of  rclpak 
terminal  equipment. 

Oti'i  y  Qrgtin'izutltins  Comment 

Statements  were  made  by  spokcMtien  for  the  Amer 
ican  Communications  Association  and  the  Commercial 
Telegraphers  Union,  groups  representing  Western 
Union  employees  —  the  General  Services  Administra 
tion,  and  the  Department  of  Defense. 

ACA  and  CTU  pointed  to  A.T.iNrT.'s  competing  ser 
vices  as  Western  Union's  chief  difficulty,  and  they  urged 
that  A.T.&T.  be  barred  from  the  telegraph  field  and 
be  compelled  to  divest  itself  of  its  private  line  teletype 
writer,  TWX  and  data  services.  It  a!.v>  was  suggested 
by  the  ACA  that  A.T.iSiT.'s  si/.c  b:-  reduced  by  divest 
ment  of  Bell  Laboratories  and  Western  Electric  Com 
pany,  and  that  A.T.ocT.  relinqui?,h  control  of  the  Bell 
operating  companies. 

Robert  B.  Conrad,  commissioner  k.r  Transposition 
and  communication  for  Gener.d  Services  Administra 
tion,  the  federal  go-.  L  i  Client's  s.-rvice  agency,  said  the 
federal  gover;inr.-;;t  is  the  n.ttic.n's  largest  telegraph 
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customer.  There  is  a  need,  he  said,  for  combined  voice 
;md  record  services  from  a  customer's  standpoint,  and 
.  therefore  GS.\  opposed  divesting  Bell  of  its  telegraph 
services.  He  said,  however,  competition  in  communica 
tions  should  be  encouraged.  He  also  remarked  that  serv 
ices  should  .stand  on  their  own  cost  bases,  and  it  would 
be  "wrong  M  use  \Vestern  Union  costs  as  a  basis  for  all 
telegraph  rates. 

Admiral  M.  E.  Curts',  director  of  telecommunications 
policy  tor  the  Department  of  Defense  said  that  'the 
department'.*  policy  is  to  use  all  available  communica 
tions  systems  and  facilities  as  required  for  defense  needs. 
The  Admiral  said  the  department  did  not  favor  artificial 
separation  of  voice  and  record  communications.  He  also 
aJdcd  th.it  the  facilities  used  by  the  Department  of 
Defense  must  be  capable  of  interconnection  whether 


they  are  leased  or  government-owned. 

Victor  G.  Reis,  representing  the  National  Associa 
tion  of  Manufacturers,  said  the  NAM  advocates  the 
widest  availability  of  the  most  effective  communications 
at  reasonable,  competitive  cost  levels.  He  said  the  NAM 
therefore  has  been  interested  in  the  substantial  con 
tinuation  of  Bell's  telpak  rates  since  they  offer  users  a 
realistic  choice  between  telpak  and  private  microwave 
installations.  He  said  the  NAM  urges  that  the  tele 
graph  inquiry  should  not  be  used  to  undermine  telpak 
or  any  other  service  offering  which  is  being  considered 
by  the  FCC  in  other  proceedings. 

Parties  in  the  investigation  were  to  furnish  the  FCC 
pertinent  written  material  starting  on  September  9,  and 
hearings  are  scheduled  to  begin  on  October  7. 


US1NESS   AND   SOIE^IGE 


AT&T  Board  Chairman  F.  R.  Kappel  said  in  a  recent 
talk  that  the  successful  union  of  business  and  science 
depends  fundamentally  on  systems  thinking  .  .  .  the 
concept  that  underlies  systems  engineering.  The  con 
current  discoveries  of  scientific  research,  he  said,  the 
explosive  increase  in  new  knowledge,  can  not  be  ab 
sorbed  and  assimilated  in  a  manner  that  will  produce 
maximum  public  benefit  without  resolute  application  of 
systems  thinking  by  industry  generally. 

Mr.  Kappel'i  remarks  were  made  before  delegates 
at  the  13th  "Cornite  International  de  [-'Organisation 
Scientifique"  International  Management  Congress  meet 
ing  in  New  York.  The  viewpoint  expressed,  he  said, 
was  based  on  yeais  of  endeavor  in  the  Bell  System  to 
bring  management,  science,  and  technology  as  closely 
together  as  possible. 

DECISIONS  ARE  PRODUCTS  OF  MULTIPLE  JUDGMENTS 

"Many  years  ago,"  Mr.  Kappel  said,  "when  our  busi 
ness  was  just  getting  started,  it  was  the  vision  of  the  top 
managers  that  established  the  goals  of  the  organization." 
Today,  by  contract,  "the  goals  of  the  business,  the  vision 
of  the  future,  are  not  imposed  by  the  manager  alone. 
All  research  and  development  effort  of  past  and  present 
unceasingly  changes  that  vision." 

Hesc'id,  'our  viewpoint  is  riot  formed  by  the  business 
manager  alone  or  by  the  director  of  research  alone,  or 
by  the  dcvel-  ipmcnt  engineer  alone.  Nor  can  any  of  us 
do  his  thinking  separately — we  must  and  do  depend  on 
continuous  consultation.  The  responsibility  for  decision 
rests  with  the  hcv.d  of  the  business  but  the  decision  itself 
is  the  product  •  f  multiple  judgments." 

In  such  rontiiuous  consultation,  he  said,  each  partici 
pant  must  h.'.vt-  .1  "proper  sense  of  the  limits  of  his  own 
expertise"  sin,.;-  "the  effective  interpenetration  of  ideas 
depends  *;n  r.iuC'.iai  recognition  of  .strengths  and  indi 
vidual  acknowledgment  of  limitations  " 

He  sail!,  "  i  his  :r  ay  be  elementary  but  I  stress  it  be 


cause,  in  a  science-based  enterprise,  the  relationship 
between  manager,  scientist,  and  engineer  is  of  prime 
importance.  In  our  business  we  want  this  relationship 
to  inspire  diverse  talents  in  coordinated  effort.  We  want 
it  to  b'>"  satisfying  to  very  different  minds.  And  we  want 
it  to  pi  iduce  good  economic  and  social  results." 

To  accomplish  these  objectives,  he  said,  two  things 
are  essential.  One  is  to  have  goals  that  are  clear  and  that 
also  have  a  wide  range  and  reach.  "This  is  not  to  say 
that  you  try  to  do  things  before  you  have  the  resources 
for  doing  them.  It  is  to  say  that  you  have  purposes  that 
motivate  the  building  of  resources.  And  small  purposes 
will  not  challenge  superior  minds.  In  the  Bell  System 
our  continuous  purpose  has  been  to  find  and  use  every 
resource  that  will  contribute  to  the  advancement  of 
communications  .  .  . 

"A  business  can  excite  the  scientist  .  .  .  only  if  it  has 
a  clear  idea  of  what  it  is  aiming  at,  only  if  these  aims 
are  explicitly  stated,  and  only  if  it  gives  each  individual 
full  freedom  to  attack  the  problems  to  which  his  inter 
ests  and  talents  incline  him." 

THE  SYSTEMS  CONCEPT 

Second,  Mr.  Kappel  said,  "\Ve  believe  the  successful 
union  of  business  and  science  depends  fundamentally 
on  systems  thinking,  the  systems  approach,  the  concept 
that  underlies  systems  engineering. 

"I  suppose  our  particular  experience  brought  us 
earlier  to  this  conclusion  than  has  been  the  case  in  nu 
merous  other  industries.  The  telephone  network  is  so 
clearly  and  obviously  a  system.  No  single  element  of 
value  by  itself.  It  is  only  when  all  elements,  millions 
and  even  billions  of  them,  arc  conjoined  in  the  system 
and  function  satisfactorily,  that  the  usefulness  of  each 
is  revealed  and  the  system  as  a  whole  is  of  value." 

Mr.  Kappel  said  that  the  essence  of  the  systems  ap 
proach  as  the  Hell  Svstem  sees  it  is  to  get: 
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Interview  4:   December  18,  1985 
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